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Agenda Item 1

&= Ga teshead LICENSING SUB-COMMITTEE
W council _—— 14 June 2017

www. gateshead. gov.uk

TITLE OF REPORT:  Application for a Premises Licence:
Abel House, Unit 1&2, Station Road, Rowlands Gill, NE39
1QD

REPORT OF: Strategic Director, Communities & Environment:
Licensing Officer

1. PURPOSE OF THE REPORT

The Sub-Committee is asked to consider the application from Stephen Olver for a
new Premises Licence for Abel House, Unit 1 & 2, Station Road, Rowlands Gill,
NE39 1QD following receipt of representations from members of the public.

2. BACKGROUND
The Application

This report relates to an application by Stephen Olver (The Applicant) for a new
Premises Licence for Abel House, Unit 1 & 2, Station Road, Rowlands Gill, NE39
1QD. The application is attached at Appendix 1.

The application for a new Premises Licence under s17 of the Licensing Act 2003 is
for the supply of alcohol (on and off the premises) and live and recorded music at the
following times:

Provision of requlated entertainment (Live Music)
Sunday: 17:00 — 20:00

Provision of requlated entertainment (Recorded Music _and Anything of a
Similar Description)

Sunday - Thursday: 12:00 — 21:30

Friday & Saturday: 12:00 — 22:00

Supply of Alcohol
Sunday - Thursday: 12:00 — 21:30
Friday & Saturday: 12:00 — 22:00

The application was advertised at the premises and in the local press.
Conditions

The Licensing Authority may attach conditions to any licence which are appropriate
for the promotion of the Licensing Objectives.
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In consultation with Northumbria Police and Gateshead Council’'s Environmental
Health Service, the Applicant has agreed the addition of a number of conditions.
These proposed conditions are detailed in Appendix 1.1

A copy of the Model Pool of Conditions from Gateshead Council’'s Statement of
Licensing Policy is attached as Appendix 1.2 that relate to the application.

Planning

Gateshead Council’s Planning Department have advised that a planning application
is required for the premises to be used as a public house / drinking establishment,
and that no application has yet been received for such permission to be considered.

3. REPRESENTATIONS
The following representations were received:

Planning Department (See Appendix 2)

Mr T E Brown (See Appendix 2.1)

Mr Lindsay J Williams (See Appendix 2.2)

Robert Allan Steele (See Appendix 2.3)

Mr G and Mrs A Smith (See Appendix 2.4)

Mrs C Purvis (See Appendix 2.5)

Joan Henderson (See Appendix 2.6)

lan and Ivy Maughan (See Appendix 2.7)

M E Bell (See Appendix 2.8)

Neville and Sheila Stoddart (See Appendix 2.9)
Mr M and Mrs P Ainsley (See Appendix 2.10)
William and Heather Woods (See Appendix 2.11)
Elaine Snell (See Appendix 2.12)

Janet Brodie (See Appendix 2.13)

Petition containing 94 signatures (See Appendix 2.14)

4. PARTIES
The Parties to the hearing will be:

a) The Applicant, Stephen Olver

b) Planning Department

c) The members of the public that have submitted a representation or signed the
petition

5. FOR CONSIDERATION
The areas for consideration by the Sub-Committee are:

The application for a Premises Licence;

The representations;

Whether or not the application should be granted; and

The conditions to be attached to the Premises Licence (if granted).

Page 4



6. THE POLICY & GUIDANCE

In determining the application with a view to promoting the licensing objectives the
licensing authority must give appropriate weight to:

(a) the steps that are appropriate to promote the licensing objectives

(b) the Statement of Gateshead Council’s Licensing Policy, and

(c) the Amended Guidance (April 2017) issued under Section 182 of the
Licensing Act 2003 by the Secretary of State

(d) The Licensing Act 2003.

Some relevant parts of the Policy and Amended Guidance are reproduced in
Appendices 3 and 4. The parties may refer to any part of the Policy and Guidance
during the hearing.

1. FOR DECISION

The Sub-Committee is asked to consider the application, decide whether or not it

should be granted, and if relevant, attach such conditions as it deems appropriate for
the promotion of the Licensing Objectives.
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APPENDICES

Premises Licence Application
Proposed conditions
Model Conditions from Gateshead Council’s Licensing Policy

Representation from Planning Department
Representation from Mr T E Brown
Representation from Mr Lindsay J Williams
Representation from Robert Allan Steele
Representation from Mr G and Mrs A Smith
Representation from Mrs C Purvis
Representation from Joan Henderson
Representation from lan and vy Maughan
Representation from M E Bell

Representation from Neville and Sheila Stoddart
Representation from Mr M and Mrs P Ainsley
Representation from William and Heather Woods
Representation from Elaine Snell
Representation from Janet Brodie
Representation from Petition

Relevant Extracts from Gateshead Council’s Licensing Policy

Relevant Extracts from the Guidance issued under Section 182
of the Licensing Act 2003.

Area Plan
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APPENDICES

NEW PREMISES LICENCE APPLICATION

ABEL HOUSE, UNIT 1 & 2, STATION ROAD, ROWLANDS GILL, NE39
1QD
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Applieation for a premises licence 1o be granted
under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
vis form please vead the guidance notes at the end of the foms, I YOu are

capitals. In all cases ensure that your
additional sheets if necessary.

Before completing 1f
completing this form by hand please write legibly in biock
answers are inside the boxes and written in black ink. Use

You may wish (0 keep a copy of the completed form for your records,

I/ Stephen Obver
Ve

(Insert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in Part 1 below (the premises) and Mwe are making this application 0 you as the
relevant licensing authority in aceordznce with soction 12 of the Licensing Aot 20403

Part 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference or description
BGEL Houwsg
LT Y O
SToTionN Ropy

Posteode NE391 Q%

Post fown ; Rowlands Gill

Telephone number at premises (if any)

i

{

;
Non-domestic rateable value of premises J £ 5300

Part 2 - Applicant details

Please state whether you are applying for a premises licence as Plesse tick as appropriate

a) an individual or individuals * please complete section (A) v

b} aperson other than an individual *

i asalimited company/limited liability please complete section (3)

partnership

i as apartnership (other than lmited liability) please complete section (B)

i asan unincorporated association or please complete section (B)

v other (for example a statutory corporation) please complefe section (B)

¢} arecognised club please complete section (B)

d)  acharity please complete soction (B)

e) the propristor of an educational establishment please complete section (B)
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Ey! a health service body please complete seciion (13)

g)  apemson who is registered under Part 2 of the please complete section (13)
Care Standards Act 2000 (¢4) in respect of an
independent hospital in Wales

g4} aperson who is regisiered under Chapter 2 of please compiete section (J3)
Part ] of the Health and Social Care Acf 2008
{within the meaning of that Part) in an

independent haspital in England

b} the chief officer of police of a palice foree in please complete section (B)

England and Waies

“ I you are applying as a person described in (&) or (b) please confirm {by ticking ves o one
box below):

1 am carrying on or proposing 1o carry on a business which involves the use of the
premises for Heensable aclivities; or

1 am making the application pursuani o a

statutory funetion or

a function discharged by virtue of Hey Majesty’s prerogative

(A} INDIVIDUAL APPLICANTS (53] in as appiicable)

A - )
Mr) /s Miss Ms Other Title (for |
7 example, Rev) J

R

Surname First names

am 18 years old or Please tick yes

Date of birth ¥
over

_OLNER | e gpueny

----------------- & .D W ERS HOMWES
Current residential 5'? £

address if different from | L ol LARSIS  Gril
premises address i

'
i

.................... ey et

Post town i @ owf Ly NP S

Daytime contact telephone number

Postcode

C;ml [

E-mail address
{optional)

SECOND INDIVIDUAL APPLICANT (if applicable)

Mr Mrs Miss Ms | Other Title (for
exampic, Rev)
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Surname : First names

Date of birth 1am 18 years old or Please tick ves
over
Nationality

Current postal address if |
different from premises
address

o h ?Pnstcade

Post town }

Daytime confact felephone minber

E-mail address
{opticual) i

(B} OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please
give any registered number: In the case of a partnershin or other join{ venture (other than =
body corporaic), please give the name and address of each party concerned.

Name

Address

Registered number (where applicable)

Description of applicant (for example, partnership, company, unincorporated association efc.)

Telephone number (if any)

Part 3 Opera ting Schedule
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Do iv) i YYYY

M i L o ot By /'\ -
When do you want the premises licence 1o stari? @\ 237 O]

DD hakd YYYY

 you wish the Jicence to be valid only for & Hinited perind,

when do you want it 16 end?

Please give a general description of the premises (please read guidance note 1)
PSIGLE ST ey U W, CORGENIT L an, o et
S PLO YT Cr vt L &R O s Ton (CTm €0 Lanpl

Gt

1 5,000 or more people are expecied {0 attend the premises at any
one time, please state the number expected to attend,

What licensable activities do you intend to carry on from the premises?
(please see sections 1 and 14 and Schedules 1 and 2 o the Licensing Act 2003)

- . . Please tick al} that
Provision of regulated entertainment {please read guidance note 2) apply

a)  plays (if ficking yes, fill in box A)

b)  films (if ticking yes, fill in box B)

¢} indoor sporting events (if ticking yes, fill in box C)

dY  boxing or wrestling entertainment (i1 ticking yee, (1] in box [}
€} live music (if ticking yes, fill in box E) /"

) recorded music (if ticking yes, fill in box F) \/

2)  performances of dance (if ticking yes, fill in box G)

py  Anything of a similar description to that {alling within (e}, (0 or (g) <
(il ticking yes, filf in box H)
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Provision of Jate pight refreslunent (if ticking yes, {i] ir. box 1)

Supply of aleohol (if ticking yes, fili in hox R \/

I ali cases complete boxes K, Land M
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A

oy ; ; |
I"Iays 1 Will ihe performance of g play jake plase E Indacre !
standard days and indoours or outdoors or both — piease Gick !
tmings (please read (please read guidance note 2) ; ;
guidance note 73 f Oudoors |
I
! Bmh

Day r Start J inish

Piease give further details here (please read guidance note 4)

i
Mon |

]

’ State any seasonal variations for performing plavs (please read
et anidance note 5)

1

!

o solumu on the lefl, please Jist (please read guidance note 6)
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B

Films

Standard days and
tmings (please read
guidance note 7)

Day ; Start

. i
of fikms fske place indoors |
i Indoors
fo

or gufdoors or both — please tick (please read

guidance note 3) R
{ Outdoors
; Bath

Mon

i Finish
]

e
P
i

Please give further details here (please read guidance note 4)

State apny seasonal variations for the exhibition of films {please

1 read guidance note 5)

column_on.the Jeff, please lisf (please read guidance note &)
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C

ﬁldoor sporiing events
Standard days and
timings (please read
guidance note 7)

Day

Starl

M
| Finish

Maon

Tue

Wed

Thur

!

|
|

Please give further defails (please read auidance note 4)

State any seasonal variations for indoor sporfing events {please

1 read puidance note 5)

1 indeor sporting events af differ

| zolumn on the lef(, please list (please read guidance note 6)

infend {o use the premises f
ent fimes 1o 1hose listed in the
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D

Boxing or wrestling
enferlainments
Standard days and
timings (piease read
guidance note 7)

Wil the boxing or wrestling enterfaimment | Indoars
{ake place indoors or sutdoars or hatdh — o

please fick (please read guidznze now 3)

: Owideors
1

T

i Day ’ Start

{ Finish

| Both

Mon

Tue

Wed

!
]

i
T
{
l
|

’ Plezse give further detalls here (nlease read guidance note 4)

Stafe any seasonal variations for boxing or verestline

| entertagipment (piease read guidance note 5)

: " o] entertai Y 3t di
Hsted in the column on fhe leff, please list

1 Sta rd timings, here vou jnfen

{piease read guidance

note 6}
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1
LAve music Will the performance of live music fake place | 'ndoors
Standard days and indoors or outdoors or hoth — please tick ! ; /
i -

limings (please read {please read guidance note 3) SRR

guidance note 7) ! Ouidoors

I Day | Star ! Finish ; II Both
Mon 1B ; 30 | Please give further details here {please read guidance note 4)

T A S S (I O, ()(,1 ¥ 4{{:@ .
Tue 4o J%.Lwév

i

Wed ,Q%,..-ﬁﬁ‘! 0T State any seasonal variations for the performance of live ¥naisic
(please read puidance nofe 53

f -} ihe colunin on the left, please lisf (please read guidance note 6)

s -— fege] 01O 2(.00 o Qe Howpad
W EGCENTDE,
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I

Recorded music Wilt the plaving of recorded music take place | Indoors : /
Standard days and indoors or outdoors or both — please tick ; i N
timings (please read (please read puidance note 2) e ;’ T
guidance nota 7) J Outdoors
!

Day | Stant ! Finish : Both {
Man li‘ lZ P (Jl/t \ L I’i(fasc give further details heve (;ﬁeag read guidance node 4)

J P Bocv GppusdT YOOSC @i
S S I ~ - ! e S
e [v1.00] g ARLOOGH  SEMEENS. N oTOir (Sox

State apy seasonal variations for the plaving of recorded music

1 (Please read guidance note 5)

f, Qe
o — efee
Fri I 1760172200 | Non st i OVHEre VU in ! he premises for
; '} the plaving of recoriied music a1 different 1 . 10 Jisted §
j the.colunm on fhedeft, pleaselist (please read guidance note 6}

s [1io0 koo
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Performances of dance
Standard days and
timings (please read
guidance note 7)

T
f Finish

Will the performance of dance take place

indoors or gutdeors or both - please tick
(please vead goidance note 3)

; Induors

r Quicoors 1

i Both l

Please give furtber defails here (please read guidance note 4)

. i
I i

State any seasonal variations for the performanee of dance

1 (piease read guidance note 5)

) le;}m‘n an the ].;;ﬁ, , p]ﬁasglfisi (please read guidance note 6’)

Sun

a1

L

b
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H
. -

Please give a description of the type of entertainment you will be

Anything of a similar
description to that providing
falling within (e), (1) o
®

Standard days and
tinmings (please read
guidance nowe 7)

indoors :

Q!Iidﬁﬂlﬁb or ng pfggsg; ngk fease read P e
o Ouidoms ;

T 5@1 guidance nofe 3) L

Day fStan
Mon I&L o()

Thur 7 o 1150 : ' imjlar
i;,ZO\’LJ% WMMMMM {please read

gundance note 5)

use the pre ‘qe or

e

here yon mtc

Sat
o eQ
17} b L ' ctmllar
e t different times to those ji nth column on

the left, p!gasc list (please read puidance tiote 6)

olbal

n standard ti

Sun T 0d
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Late wight refreshiment
Standard days and

Will the provmon of late night refreshment ! indoors
take place indoors or cutdoors or both ~ e ;
please tick (please read guidance note 3) f B
I
§

thnings {please read
guidance note 7) ; Outdoors
Day f Star ; Finish ; Both
T N :
Mon i Please give further details here (please read guidance note 4)
MT {
L .
Wed } I State any seasonal variations for the provision of late pighy
J e pefreshment (please read guidance note 5)
S {%h
Jhuz ‘
S
e ] i
Fri i f MWMMMG 1o.use the nremmﬁ for
i [ _ it SheCrasiston of afc bight he ¢ Mmm (pierlﬂe read
Sat / | guxdmlce note 6)
Sun '
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Supply of alcohol
Standard days and
fimings {please read
guidance note 7)

| Wil the supply of aicobial be for consumptian | On the

=please fick (please read guidance note 8)

| premises

O the

| premises
Day [Surt | Finish ';aom |
Maon !j Y- o0 f LA State any geasonal variations for the supply of aleohe) (please
I I Lo J‘Cad gu]d&ncc 1]01(‘3 S)

i
[

18

[ies.

Tiow| e

Nop standard timings. Where you intend to vse the premises Tor
4 the supply of aicoliol st different {imes o those listed in the
column on the leff, plepse list (please read guidance note 6)
ol T 22 0o o Loang
HOLYCAY wggie DS, £0.S s suN,
MO, MPNIGHT 2400 (opwd
A (TR ANF 4

Wi

sw \z.gp

Sta'te the name and details of the individual whom you wish to specify on the licence as
designated premises supervisor (Please sce declaration about the entitiement to work in the

checklist at the end of the form):

Name |
= _

Date of birth & MR~y

Addrags : 2 é‘;é:ﬁ‘ VYN | f\ié{ﬁé o mé&
HiGH  &fen)
Lowin NPS  Griec
TINE o w2 pR

Posteode , N’é ?? % i

Personal licence number (if known)

Issuing licensing authorify (if known)

CATES HERT
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K

y

T s et T - y s 4‘4‘- 3 'L(L‘.
Please highlight any adul entertainment or services, sefiviGes, othe m?ic'r (.J}n\m{ n{ (}f
matiers ancillary (o the use of the prenriises that may give rise (o concern in respect o

children (please read guidance note 9).

ANRY AT ol ey
A0 Ly SHowWN.
Ne  GFarMise o aChmg

WP Y vl S NP,

L

[ Hours premises sre
open o the public
Standard days and
imings (please read
guidance note 7)

Day jsm | Finish
Mon ) 9 ol7s0
e [y 7.00 180

..1@:.@.!’..‘.7:&%0

State any seasonal variations (please read guidance note 5}

T (7 0 17150
! ;
i 7007209

Ew[mw

Mmmihﬂﬂhmhsi (ﬁ!easc read guidance note 6)

NEW YeuRs ¢ 4. oo
banvil Hotmay  weden s

A Ve 00— e 02
§AT  \l-00 — TZ.op
SQN \”&.(9(9 - ﬁZOC?
MONG y7.0p ~ A7V,

M Describe the steps you intend to fake to promote the four Jicensing objectives:
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4} General — ail four licensing objectives (b, ¢, d and ¢} (please read guidance note 10)

B O N & AN S CorI M 0w LRI L "{\’.:,ﬂ.'h"if_\) & 0:(’ AL :%“I/ﬁ‘(é
MO ML T WAL of PRADUSES LicEMNeE d REGI L i

TO WNCLT Tl (030 1 LEbS NE 0 GSEETNES, Tt ot N ol T

. 7 g . . N RS
BELEING OC nicgpriol T6 unNTEabe Polid, « g PRGN E @

R N
DSGEP CR BEHANIO R wnd THE P REMISEH, — "N GRS CE 100 PUEEIIT i

VEE L SALE ©F \Litlmie DRVES Ag Tirle DOLrNEES, RYG pelhT e
ARNTE S0c AL BEHAIL , « Be HALM 7o CHICPRON

(1\.

CHALLENGE 29 CCTN SqGT €M 5 1) STALED o TH ECeolTnie .

b) The prevention of crime and disorder

c é"r\j' guf}fféﬂ"‘\ T O VT oL o ‘Q,‘éi.—d?ﬂ.:l) Croriices Yo U Fidi

(LS £ndTiam ol c@A\ME, — o CLEMEA LLLBLE N pTIdA ouTs Po

FLLNELE (WD ICHTING WMolme Ho0Rs o OCEh) I8 G UNDEQ Tt
RS ol UG PR oE8 1 egndee, AR 8 Gl (0L L L O LTE
PRINNE Coglom o @ rorl i, GG TLO/NED o boe

CULTCWERS {0 et PRémis g¢ 1IN pw w@v@«ﬂu{wﬁéﬂ’aﬁvuﬂﬂwﬂ .
PRay avotrond o MIGINLaNCL N il €L P UGS g0 pegniises
4

CLOAR wo7 e €S wallING CusfomeRs of {eTeiime Clininy
BENNITS 80 i w6 T g fT,

N3

¢) Public safety

NELL Tl oy NED B7RLE ML LANEL wTo  ERTUTIE ONGINT AL MEATT

REQ U L 41T et 2 000 0 | N o 1 PLE MBI G, SRV E %&CD
CHECYS . — W™ Loe B o RECoEFING SHITEM 7 o
{’&émr;&é To ér\%l"f’é@, g‘i&; IN VAN, 0&15' £ !Lﬁ&&ﬁﬁﬁld{\’qjﬁ?
8L INSPLCTED UEN 4GV 0D é;-\-f ALIORS AOTHOLISTE 67
LLEONGING Dol 2008 o mi( Pogrs of Tivg € 2% rySE ey

A re a0 INER WP N vy oepil ok $neg CoenproN.

d) The prevention of public nuisance

YWEASY RES TaIlgN To Rebict N ot A Fu&z/f/c N BN AL
PO N ENT @ CLe @ Nofic > BT Ex7T LEQIESTING
Tht P 7o Cdspect e il el ax R PENITS o LAt
PREMSCS QO g, EAVEES wWill Rt calliep 00T
W 0-¢f%>otdb.0>:,€“ﬁm¢?'§( EQ»&\)@M'{ PILTV ﬁ—&g CLfe
NER R T ﬁévaéhrrgf, oet, ?@f ARLT\N G PEL AL L Wi
o7 o ATAND WEod s "L“Ew::”a»cﬁ‘,?f" el £y ke B B e

EN) (X Vo1 B%r M ES
N GF O oy L L 7 b ay : f" ;
%és oo?érénj.cjufz‘?\@ﬁo %«‘&}guww © ¢ /@Nmr%}é 22 i&' /-;—’L%a‘?wf P

Do leli iNEM, M 00T e 100 L) fur NG AN B8 eong éa"-wﬂu(z@

RV

To NEGIOHROU Le
¢} The proteetion of children ffom harm

CHALLENGE 465 SUENR suaga-maf,z,yj@we 1@%%1&;@&%’
oK ce Sl Vet b BT EET, Gt EL et Dass
HOCOLRAaM e Tl WaT Ty Bu BLEoVOL, — o ere
AL INED STAEF ol LRI L EMENTS F{;(L IDENSTY F (NG
o ESTOLLSHING AGCE:. oo Bovil. 70 ¢ Lol o
Petrn(s €5 o1 PG T, £5.

e

Checklist:
Please tick fo indicate agreement
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I have made or enclosed payment of the fee. ‘/

Fhave enclosed the plan of the premises.

1 have sent copies of this application and the plan o responsible authorities and v/
others where applicable.

1 have enclosed the consent form completed by the individual 1 wish 10 be /
designated premises supervisor, if applicable.

I understand that I must now advertise my appiication, / \/
1 onderstand that i1 do not comply with the above requirements my application wil]

be rejected.

[Applicable o alj individual applicants, inciuding those in a partnership which is not
a [imited Hability partmership, but not companies or limited liahility partnerships]
have included documents demonstrating my entitlement 1o work in the United

Kingdom (please read note 15).

ITISAN OF FENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A DALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. T HOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE Q¥ ANY AMOUNT,

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TG
BELIEVE, THAT THEY ARRE DISQUALIFIED FROM DOING SO BY REASGN OF
ADULT WITHOUT

THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN
O CONDITIONS AS TO EMPLOYMENT WILL BE

LEAVE OR WHO IS SUBJECT T
UNDER SECTION 15 OF THE IMMIGRATION,

LIABLE TO A CIVIL PENALTY

ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE

EMPLOYEE 1S DISQUALIFIED,

Part 4 - Signatures (please read guidance note 1 Iy

§ solicitor or other duly authorised agent (see puidance

Siguature of applieant or applicant’
applicant, please state in what capacity.

fiole 12), If signing on bekaif of the

* [Applicable to individual applicants only, including those in a
partnership which is not a limited liability partnership] ¥ understand 1
am nof entitled to be issued with a licence if 1 do not have the
entitiement 1o live and work in the UK (or if I am subjeci to a
condition preventing me from doing work relating fo the carrving on
of a licensable activity) and that my ficence will become invalid if }
cease 1o be entitled to live and work in the UK (please read guidance

Declaration note 15),

*  The DPS named in this application form is entitied to work in the UK
(and is not subject to conditions preventing him or her from doing
work refafing (o a licesable activity) and I have seen a copy of his or
her proof of entitlement to work, if appropriate (please see note 15)
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]

Signature !

pate 2/ )

Capaeity J

For joint applications, signatare of 20¢ applicant or 2%¢ applicant’s solicitor or othey
authorised agent (please read guidance note 13). 1f signing on behalf of the applicant, please
state in what capacity.

Signature [

Date I

Capacity l

Contact name (where not previousty given) and postal address for correspondence associated
with this application (please read guidance note 14)

NG NS bomES

7
1

)

Post town ’ Q oW L g T\J_D_S

i
Posicode

Telephone number (if any) f ]

If you would prefer us 1o corresporxd with youd) e-mail

Creq

Notes for Guidance

'pe of premises, ils general situation and layout
e relevant to the licensing objectives, Where

lies of alcohol and you intend to provide a place for
include a description of where the place wil

[ Describe the premises, for example the ty
and any other information which could b
your application includes off-supp
consumption of these off-supplies, you must
be and ts proximity to the premises.

2. luterms of specific regulated entertainments please note that:

v Plays: no licence is reqirired for performances between 08:00 and 23.00 on any
day, provided that the audience does not exceed 500,

* Films: no licence is required for ‘nof-for-profit® film exhibition held in
community premises between 08.00 and 23.00 on any day provided that the
audience does not exceed 500 and the organiser (a} gets consent to the sereening
from a person who is responsible for the premises; and (b) ensures that each such
screening abides by age classification ratings.

¢ lndoor sporting events: no licence is required for performances between 08.00
and 23.00 on any day, provided that the audience does nof exceed 1000,

“  Boxing or Wrestling Entertainment: no licence is required for a contest,
exhibition or display of Greco-Roman wrestling, or freestyle wrestling between

08.00 and 23.00 on any day, provided that the audience does nol exceed {000,
Combined fighting sports — defined as a contest, exhibition or display which
combines boxing or wrestling with one or more martial arts — are licensable as a
boxing or wrestling entertainment rather than an indoor sporting event,

*  Live music: no licence permission is required for:
o  aperformance of unamplified live music between 08.00 and 23.00 on

any day, on any premises.
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Consent of individual fo being specified as premises supervisor

ST E e N owVER
|

fiuii namie of prospective bremises supervisor]

\ B GED  on (NARS HoMES
ow LurvdS G

fhome address of pmspecﬁve préf}:vises supeivfsorj

bereby confirm that 1 give my consent 1o be specified as the designated premises
supervisor In refation to the application for

LCEANT
flype of appiication] )

relating 1o a premises licence

frumber of existing licence, if anyj
for MEele  House ~ ONIT 1ol
ST o) €D
Cow v NPS Gied
NEL LT | Ky

Iname end addross of premises to wiich e application refates] """ TT T T
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jars

and any premises licence 1o be granted or varied in respect of this application made
by

STElHEN  OrNER
name of applicant}
concerning the supply of alcoho! @t

OREL HONSE UNH a2z
stTaToN R

@ oW L AT S (Fiee

NS QT

fname and address of premises to which dppl.rcatran ie!aies]

I also confirm thai | am entitled t¢ work in the United Kingdom ang am applying for,

intend to apply for or currently hold a personal licence, details of which | sef ou
below.

Personal licence number

finsert personal ficence nurnber, If any) T

Personal licence issuing authority

finsert name and address and tolephone mimber of personal ficence issuing authority, # any]

S:gned

erethen L Beves

Name (please print)

b..aﬁtéﬂ e ‘?{ . l’“{ L _‘?4_ e
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PROPOSED CONDITIONS 18/05/17

Abel House
Unit1&2
Station road, Rowlands Gill
Gateshead
NE39 1QD

The premises are a small micro pub focusing to offer locally produced ales and specialist beers.
The ethos of the premises is to promote retaxed environment to be enjoyed predominantly by
customers of age range between 50/60years. Alcohol such as spirits and wine sold on the premises
shall be that of a "high end” product and no promotions shall be offered for alcohol being sold at
discount prices. There will be no change to the operating style of the premises without prior written
notice to the Licensing Authority, which shall advise within 21 days whether a formal appfication for
variation or a new licence is required and the licence holder shall comply with that direction.

The Premises Licence Holder and Designated Premises Supervisor shall ensure that at al times
when premises are open for any licensable activity, there are sufficient, competent staff on duty a the
premises for the purpose of fulfilling the terms and conditions of the Licence and for preventing crime

and disorder.

A Challenge 25 policy shall be adopted ensuring that all members of staff at the premises shall refuse
to sell aicohot to anyone who appears to be under the age of 25 and who is seeking to purchase
alcohof unless that person provides credible photographic proof of age evidence. Such credible
evidence, which shall include a photograph of the customer, will either be a passport, photographic
driving licence, military 1> or Proof of Age card carrying a ‘Pass' logo.

A refusals ledger shall be maintained on the premises to record refusals of all age restricted products
and shall be made available to officers of the Licensing Authority or Northumbria Police upon request

All staff shall be trained on their responsibilities under the Licensing Act, with a particular focus upon
sales and proxy sales of alcohol. Refreshment training will be provided every 6 months. Accurate
training records are to be kept for all staff involved in sales of alcohol and training files kept on
premises available for inspection by the Police, Trading Standards or the Licensing Authority upon

request

No patrons shall be allowed to leave the premises whilst in the possession of any open drinking
vessel, open bottle or can, whether empty or containing any alcoholic beverage.

The Designated Premises Supervisor or other responsible person appointed by the Designated
Premises Supervisor shall take part in local Pubwatch meetings as and when they are operating.
Full engagement including explanation of what the scheme requires as well as the frequency of such
meetings shall be done by the local Neighbourhood Policing Team with the Designated Premises
Supervisor or other responsible person prior to any such scheme taking place

A CCTV system shal be designed, installed and maintained in proper working order, to the
satisfaction of, and in consultation with, Northumbria Police. Such a system shall:

i) Be operated by properly trained staff:

fi) Be in operation at all times that the premises are open;

iii) Ensure coverage of all public entrances and exits, fill areas and other areas as required by

Northumbria Police;
iv) Be kept in a secure environment under the control of the Designated Premises Supervisor or other

responsibly named (in writing) individual,

v) Have a member of staff present and trained in the retrieval of CCTV footage, with the ability to
download the relevant footage onto a disc at the request from Northumbria Police:

vi) Cover the inside and outside of the premises

vii}) Be to an identification standard of all persons entering the premises.

viii} Provide continuous recording facilities for each camerato a high standard of clarity. Such
recordings shali be retained on tape/disc/hard drive or otherwise for a minimal period of 28 days
and shall be supplied to a Police Officer and an authorised Officer of Local Authority on request.
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Images recorded are to be retained in an unedited format and the CCTV system must continually
record whilst the premises is open to the public.

9. Windows, doors and fire escapes shall remain closed during proposed entertainment events within
the premises
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APPENDIX 1_ ..

LICENSING ACT 2003 - POOL OF MODEL CONDITIONS

CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER

1.

The Licensee, that is the person in whose name the Premises Licence is issued,
shall ensure that at all times when the premises are open for any licensable activity,
there are sufficient, competent staff on duty at the premises for the purpose of
fulfilling the terms and conditions of the Licence and for preventing crime and
disorder.

The Licensee shall ensure that on each day that door supervisors are engaged for
duty at the premises, their details (names and licence numbers) are recorded in an
appropriate book kept at the premises. In conjunction with this record book, the
licensee shall also keep an incident book. This record book and incident book must
be available for inspection by the Police or Authorised Officer at all times when the
premises are open.

Glass bottles containing beverages of any kind shall not be lefi in the possession of
any patrons after service and following the discharge of the contents into an
appropriate glass or drinking vessel.

Glass boftles containing wine may be sold for consumption with a meal taken at a
table, by customers who are seated in an area set aside exclusively for patrons
taking table meals.

No persons carrying open or sealed glass bottles shall be admitted to the premises
at any time that the premises are open for any licensable activity.

One pint and half pint capacity drinking glasses, and highball (tumbler) drinking
glasses, in which drinks are served, shall be of strengthened glass (tempered
glassware) or of a material whereby in the event of breakage, the glass will
fragment with no sharp edges being left. Alternatively, drinks may be served in non-
glassware drinking vessels (e.g. plastic, polystyrene, waxed paper).

(Note. Weights and measures legislation requires the use of “stamped glasses”
where “meter-measuring equipment” is not in use.)

No glass drinking vessels or glass bottles shall be permitted (in the areas described
in the attached schedule and delineated on the approved plan.)

No patrons shall be allowed to leave the premises whilst in the possession of any
drinking vessel or open glass bottle, whether empty or containing any beverage.
(Note. This condition shall not apply 1o patrons who have purchased beverages for
consumption off the premises (within the curtilage of the premises licensed area or
in the area covered by a Pavement Café Licence) with the express consent of the
Licensee, designated premises supervisor or responsible person.)

The Licensee and designhated premises supervisor shall ensure that there are
effective management arrangements in place to enable them to know how many
persons there are in the premises at all times when the premises are open for a
licensable activity.

Fdanusn 2
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The maximum number of persons permitted to assemble on the licensed premises,
or relevant part of the licensed premises shall be indicated by a fixed notice bearing
the words “Maximum Occupancy” with letters and numbers not less than 20 mm
high, conspicuously sited al each relevant part of the premises and at the reception
poin.

Alt members of staff at the premises including Door Supervisors shall seek “credible
photographic proof of age evidence” from any person who appears to be under the
age of 25 years and who is seeking access to the premises or is seeking to
purchase or consume alcohol on the premises. Such credible evidence, which shall
include a photograph of the customer, will either be a passport, photographic
driving licence, or Proof of Age card carrying a "PASS” logo.

A suitably worded sign of sufficient size and clarity shali be displayed at the point of
entry to the premises and in a suitable location at any poinits of sale, advising
customers that they may be asked to produce evidence of their age.

A conspicuous notice shall be displayed on or immediately outside the premises
adjacent to the entrance to the premises which gives details of times when the
premises are permitted to be open for any licensable activity.

A conspicuous nolice shall be displayed on, or immediately outside the premises,
or immediately adjacent to the premises, which gives details of any restrictions
relating to the admission of children to the premises.

A CCTV system shall be designed, installed and maintained in proper working
order, to the satisfaction of the Licensing Authority and in consultation with
Northumbria Police. Such a system shall:

» Ensure coverage of all entrances and exits to the Licensed Premises
internally and externally,

* The till area
Ensure coverage of such other areas as may be required by the Licensing
Authority and Northumbria Police.

» Provide continuous recording facilities for each camera to a good standard
of clarity. Such recordings shall be retained (on tape or otherwise) for a
period of 28 days, and shall be supplied to the Licensing Authority or a
Police Officer on request.

¢ Be in operation at all times the premises are in use.

The Premises Licence Holder and Designated Premises Supetvisor shall co-
operate with any reasonable crime prevention initiative which are promoted by the
Licensing Officer at Gateshead Police Station from time to time.

The Premises Licence Holder and Designated Premises Supervisor shall comply
with any reasonable measures required by the Licensing Authority from time to time
relating to preventing the sale of alcohol to children.

A ‘Challenge 25’ policy shall be adopted, ensuring that all members of staff at the
premises shall refuse to sell alcohol to anyone who appears to be under the age of

Fdanuany. 2014 20
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19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

25 and who is seeking to purchase alcohol unless that person provides credible
photographic proof of age evidence.

Implementing and maintaining a ‘Challenge 25’ policy, including staft training to
prevent underage sales, and ensuring that all members of staff at the premises
shall seek credible photographic proof of age evidence from any person who
appears to be under the age of 25 and who is seeking to purchase cigarettes
and/or alcohol. Such credible evidence, which shall include a photograph of the
customer, will either be a passpori, photographic driving licence, or Proof of Age
card carrying a ‘PASS’ logo.

Staff are to be made aware of ‘proxy sales’ and shall refuse sales of alcohol to
adults who they suspect are buying alcohol on behalf of children.

Staff shall refuse 10 sell age restricted products to any adult who they suspect to be
passing age restricted products to under age children (i.e. proxy sales}. Details of
these refusals should also be kept in the ledger.

Staff are to be given sufficient training agreed with the Licensing Authority in the
control of age-restricted products, refresher training for existing staff and training for
all new staff.

Accurate training records are to be kept for all siaff involved in sales of age-
restricted products.

A refusals ledger shall be maintained, and made available fo Local Authority
enforcement officers on request. Refusals to be supported by the CCTV cameras.

Staff are to be provided with an unobstructed view of the area immediately outside
the shop and entrance.

Persons under the age of 18 shall only be allowed to enter or remain on the
premises prior to 21:00 hours each day, and only when accompanied by a
responsible adult, and with the discretion of the Designated Premises Supervisor.

No person carrying open or sealed glass bottles shall be admitted to the premises
at any time that the premises are open for any licensable activity.

There shall be displayed suitably worded signage of sufficient size and clarity at the
point of entry to the premises and in a suitable location at any points of sale
advising customers that underage sales of alcohol are illegal and that they may be
asked to produce evidence of their age.

CONDITIONS RELATING TO PUBLIC SAFETY

29.

30.

Notices detailing the actions to be taken in the event of fire or other emergency,
including how to summon the fire brigade shall be prominently displayed and
protected from damage and deterioration.

Temporary electrical wiring and distribution systems shall not be provided without
notification to the licensing authority at least ten days before commencement of the

FAznuary 2016 31

Page 35



work and prior inspection by a suitable gqualitied electrician. Premises shall not be
opened 1o the public until the work is deemed satisfactory by the above parties.

31.  Where it is not possible to give ten days notification to the licensing authority of
provision of temporary electrical wiring and distribution systems, the work shall be
undertaken by competent, qualified persons.

32.  All temporary electrical wiring and distribution systems shall be inspected and
certified by a competent person before they are put to use.

33.  An appropriately qualified medical practitioner shalt be present throughout a sports
entertainment involving boxing, wrestling, judo, karate or similar.

34. Where aring is constructed for the purposes of boxing, wrestling or similar sports, it
must be constructed by a competent person, and inspected by a Building Control
Officer of the Council (at the cost of the applicant). Any malerial used to form the
skirt around the ring must be flame retardant.

35. At any wrestling or other entertainment of a similar nature, members of the public
shall not occupy any seat within 2.5 metres of the ring.

36.  Any Licensee wishing to hold a ‘Total Fighting’ event on the licensed premises shall
first apply to the Council for a variation of this licence and in the event that such
application is granted, shall comply with any additional conditions that may be
imposed. The term ‘Total Fighting' shall include any ‘full contact’ martial arts
involving the combined codes of judo, karate and ju-jitsu, judo, sombo and Olympic
wrestling or any other mixed martial arts.

37. At water sports entertainments, staff adequately trained in rescue and life safety
procedures shall be stationed and remain within the vicinity of the water at all
material times.

CONDITIONS RELATING TO PUBLIC SAFETY IN THEATRES, CINEMAS, CONCERT
HALLS AND SIMILAR PLACES

38.  The number of attendants on each floor in a closely seated auditorium shall be as
set out on the table below:

Number of members of the Minimum number of attendants required to
audience present on a floor be present on that floor

1 One

101 Two

251 Three

501 Four

751 Five

And one additional attendant for each additional 250 persons {or part thereof)

2 danpans. ).
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39.

40.

41

42.

43.

44,

45.

46.

47.

48.

49.

50.

Attendants shall not be engaged in any duties that would hinder the prompt
discharge of their duties in the event of an emergency or entall their absence from
that floor or audiforium where they are on duty.

All attendants shall be readily identifiable to the audience (but this need not entail
the wearing of a uniform).

The premises shall not be used for a closely seated audience except in accordance
with a seating plan(s), a copy of which is available at the premises and shall be
shown to any authorised person on request.

No article shall be attached to the back of any seat which would reduce the clear
width of seatways or cause a tripping hazard or obstruction.

A copy of any cerlificate relating to the design, construction and loading of any
temporary seating shall be kept available at the premises and shall be shown to
any authorised person on request.

Sitting on floors shall not be permitted except where authorised in the premises
licence or club premises certificate.

Waiting or standing shall not be permitted except in areas designated in the
premises licence or club premises certificate.

In no circumstances shall anyone be permitted to:

s sit in any gangway;
e stand or sit in front of any exit; or
« stand or sit on any staircase including any landings.

Except as authorised by the premises licence or club premises certificate, no drinks
shall be sold to, or be consumed by a closely seated audience except in plastic and
paper containers,

Clothing or other objects shall not be placed over balcony rails or upon baicony
fronts.

Any special effects or mechanical instaliation shall be arranged and stored to
minimise any risk to the safety of the audience, the performers and staff.

Except with the prior written approval of the Council and subject to any conditions,
which may be atiached to such approval no special effects shall be used on the
premises.

Special effects include:

dry ice machines and cryogenic fog;
smoke machines and fog generators;
pyrotechnics, including fireworks;
real flame;

firearms;

* & » 8 &
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motor vehicles;

¢ strobe lighting;

¢« |asers (see HMSE Guide ‘The Radiation Safety of Lasers used for display
purposes’ [HS(G)95] and BS EN 60825: ‘Safety of laser products’);

* explosives and highly flammable substances.

51. Where premises used for film exhibitions are equipped with a staff alerting system
the number of attendants present shall be as set out in the {able below:

Number of Minimum number of Minimum number of other staff on
members of | attendants required to be the premises who are available to
the audience on duty assist in the event of an emergency
present on
the premises
1-500 Two One
501 - 1000 Three Two
1001 - 1500 Four Four

1501 or more

Five plus one for every 500
(or part thereof) persons
over 2000 on the premises

Five plus cne for gvery 500 (or part
thereof) persons over 2000 on the
premises

52.  Staff shall not be considered as being available to assist in the event of an
emergency if they are:

s the holder of the premises licence or the manager on duty at the premises;

or

¢ a member of staff whose normal duties or responsibilities are likely to
significantly affect or delay his response in an emergency situation; or

¢ a member of staff whose usual location when on duty is more than 60
metres from the location to which he is required to go on being alerted to an
emergency situation.

53.  Atllendanis shall as far as reasonably practicable be evenly disiributed throughout
ail parts of the premises to which the public have access and keep under
observation all parts of the premises to which the audience have access.

54.  The staff alerting system shall be maintained in working order and be in operation
at all times the premises are in use.

55.  The level of lighting in the auditorium shall be as great as possible consistent with
the effective presentation of the film; and the level of illumination maintained in the
auditorium during the showing of films would normally be regarded as satisfactory if
it complies with the standards specified in BS CP 1007 (Maintained Lighting for

Cinemas).
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CONDITIONS RELATING TO PUBLIC NUISANCE

56.

57.

58.

59.

60.

61.

62.

63.

Windows, doors and fire escapes shall remain closed during proposed
entertainment events within the premises

Noise generated by amplified music shall be controlled by a noise limiting device
set at a level determined by the Local Authority Environmental Health Officer, such
level being confirmed in writing to the Licensee.

Noise limiting devices, once set, cannot be reset or adjusted without consultation
with the Local Authority Environmental Health Officer.

The lobby doors at the premises shall be kept closed except for access and egress.
Door staff shall supervise to ensure that the doors are maintained closed as far as
possible when public entertainment is taking place.

Clear and legible notices shall be displayed at exits and other circulatory areas
requesting patrons to leave the premises having regard to the needs of local
residents. In particular, the need to refrain from shouting, slamming car doors and
the sounding of car horns shall be emphasised.

The premises personal licence holder, designated premise supervisor and door
supervisor shall monitor the activity of persons leaving the premises and remind
them of their public responsibilities where necessary.

Noise and vibration from regulated entertainment shall not be audible at the nearest
noise sensitive premises

There shall be provided at sufficient regular intervals throughout the premises and
grounds, litter bins which shall be emptied and waste removed on a frequent basis,
and staff and attendants shall as far as reasonably practicable ensure that the
public, members and guests do not litter.

CONDTIONS RELATING TO THE PREVENTION OF HARM TO CHILDREN

64.

635.

66.

Children under 18 years will not be allowed access to the premises.

The club premises certiificate holder shall ensure that all attendants (including
volunteers and staff) who are to supervise children have been properly vetted (by
an enhanced DBS check) and have no convictions that would make them
unsuitable to supervise children.

There shall be child protection policies agreed with the Licensing Authority and
actioned accordingly.

Z lanuan 2016
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REPRESENTATIONS

NEW PREMISES LICENCE APPLICATION

ABEL HOUSE, UNIT 1 & 2, STATION ROAD, ROWLANDS GILL, NE39
1QD
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Rebecca L Sparrow

From: Phil McCarthy

Sent: 18 May 2017 11:40

To: Rebecca L Sparrow

Subject: Abel House - Unit 1 & 2, Staticn Road, Rowlands Gill
Rebecea,

lam aware that an application for the Grant of a Premises Licence has been received for the above premises. The
application is o open a ‘micro pub’.

Fcan confirm that the propasal would require the benefit of planning permission. Al the time of writing the Local
Planning Authcerity has not received a planning application. If a planning application was to be received, it would he
determined whilst having regard to all material planning considerations. Consultations would be carried out as part

of the planning application process.

I hope the above is clear, if you require anything clse iust let me know.,
Phil

Phitip McCarthy

Assistant Development Manager - Development Management
Development and Public Prolection

Gateshead Council

Civic Centre, Regent Sireet, Gateshead, NE8 1HH

e v 5k s Sl e e, YRR

IMPORTANT NOTE: The Council has adopted the Community infrastructure Levy {Cil.} and has.commenced charging
the Community infrastructure Levy (CIL) from 1% January 2017,

All Planning approvals issued aﬁer the commencement date will be potentially liable to pay the levy in accordance
with the Council’s charging schedule.

To enable the Council to calculate the levy liability, additional information will be required to validate applications.

Further details of CIL including the charging schedule can be found at _
hitp.//fwww.qateshead. gov. uk/Building%20and%20Development/Community-Infrastructure-Levy/Comm unity-

Infrastructure-Levy.aspx.

From: Rebecca L Sparrow
Sent: 18 May-2017 10:39
To: Phil McCarthy

Subject: Representation form

Hi Phil

Further to yesterdays meeting please find attached the representation form we talked about.
1
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A
COMMURITIES &, ENVIRONRaENT

R 05 way 201
LICENSING SECTION

GATESHEAD COUNCIL STATION ROAD

ROWLANDS GILL

CIVIC CENTRE
REGENT STREET : N -
GATESHEAD

NES 1HH 3" MAY 2017

T

- LICENSING APPLICATION FOR ABEL HOUSE UNIT 1 & 2 STATION ROAD

Dear Sirs,

" | refer to the very helpful conversation that my wife had yesterday
with Dan Lines regarding the above Licensing Application for this property in
Rowlands Gill. We recognize that the Licensing Section has fully met its
notification requirements as set down in regulations but these are hardly
broadscale and may actually result in applications slipping through
unopposed because of lack of awareness on the part of affected parties. We
only heard about this application via village gossip prompted by sqcial media
coverage and, interestingly, conversations held yesterday with many local
residents most likely to be impacted revealed that NONE of them .h.a.d heard

anything about the application.

We recognise that there may well be significant support in Rowlands Gil! for
a pub. Indeed, my wife and | would be in favour of an appropriate pub
development, as it would undoubtedly enhance the village. If we are going to
have a pub, however, let’s make it a proper pub on a proper site with car-
parking etc where people can drink and enjoy music without serious impact

on local residents’ quality of life.

The plan for Abel House does NOT constitute an appropriate development,
however, 1t is more naked opportunism on the part of the applicant than a

narrow and some of the obvious objections to this application technically fall
outside your remit but we will share all our concerns with you in the hope
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that they will convey the deep-rooted unease that we feel ( and which others
locally share } and perhaps persuade you to include them in your assessment
or simply pass them on to the planners, who will surely have to consult on

the plan.

Our understanding is that there are Covenants in place which prevent this
kind of development happening. Presumably Gateshead Council will ensure
that the Trustees of these Covenants are made aware of the application?

There are so many reasons why this application shouid be turned down.

-

First and fdremost is the question of noise. Rowlands Gill is a quiet village
generally and our house, which overfooks the property involved in the
application.is in a cluster of houses where the average age of residents is 70+.
There is also sheltered accommodation-type property within yards of Abel
House. The proposed development is small in size and the prospect is very
real that the noise from live bands, recorded music and general revelry will
seriously impact on the quality of life of those living hearby. If the
development enjoys any success, the crowds turning up will mean that the
doors are constantly being opened to allow people to cool down etc, which

will mean even louder noise.

There is no provision for car parking at the site, 5o this will inevitably result in
an increase in adjacent side-street parking. This is already a significant
problem for us and other residents nearby, due to shoppers and others
parking, and we do not believe it is reasonable to expect us to put up with

more.

The site of the proposed development is also in a very dangerous place with
regard to road safety. it is on a busy main road and is situated between two
dangerous bends. The prospect of inebriated customers spiliing out of the
premises onto the pavement and into the road is very real and very

frightening!
Another concern that will be shared by all the local residents is the risk.of
increased anti-social behaviour. in the days of the Towneley Arms, our™

properties were routinely prey to rowdiness and vandalism to gardens,
fences, hedges etc and even now we all get heartily sick of picking litter, beer
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cans and bottles out of our Station Road frontages that passers-by think it is
OK to throw away into our gardens etc. Allowing a licence to this property
will undoubtedly risk a return to the bad old daysi

Finally, we actually struggie to see the justification for granting an alcohol
and music licence to Abel House when there is another business less than 200
yards away ( The Vale Of Derwent Club) which offers these facilities.

We recognize that there is a fashion fad at present for micro pubs of this type
but potential popularity should not override public concern in determining
their locations. They should NEVER be allowed where there is a safety risk or

likely diminution in quality of life for nearby residents.

I hope youfind the above arguments persuasive and that you will reject the
licensing application or, at minimum , pass on these serious concerns to, say
the Plannihg Department, for whom they may be somewhat more relevant in

terms of remit

Thanks you for taking time to read this

Yours faithfully
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: | COMMUNITIES & ENVIRONWIERT

% g)ng?[Shead 0B MAY 207

Representations on a Current Application for a GranWariation!lf%eview of a Premises
: Licence or Club Premises Certificate under The Licensing Act 2003

Before completing this form please read the Guidance Notes at the end of the form

please write legibly in block capitals. in &ll cases ensure that your answers are

If you are completing this form by hand ;
nk. Use addifional sheets if necessary. You may wish 1o keep & copy of the

inside the boxes and written in black |
completed form for your recerds.

WWe (Insert name) Robert Alian Stesle

Wish to make O S e T OTT BT 1 S P PRI TOT VT TallTOT T T T TOF & PTeTTTSES oBNTe Ty premmses—

certificate (delete as applicable)

PART 1 - PREMISES OR CLUB PREMISES DETAILS

Postal Address of Premises or Club Premises, or if none, ordnance survey map reference or

description -
Abel House, Unit 1 & 2
Station Road

Post Town Rowlands Gill . Post Code NE39 1QD

Name of premises licence holder or club holding ciub premises certificate (if known)
Mr Stephen Olver

Number of premises licence or club premise certificate (if known)

PART 2~ DETANLS OF PERSON MAKING REPRESENTATION

Please
Tick v~
1) A responsible authority (please complete (C) below)
2) A member of the club to which this representation relates (please complete (A) below) ll;;/
3) Other persons (Please complate (A) or ( B) bélow)

Page 47



e

s
r
I

SETAILS OF INDIVIDUAL MAKING REPRESENTATION (fill in as appiicable)

Mr L Mrs D Miss D Mz D Other Title {for example, Rev) E—%- m}

e r————

Surname First Names
; [Roben Allan ’
lam 18 years old or over Yes B/ (Please Tick)
‘Current Address " "Ta T e
The Avenue
PostTown T iRow!ands Gl T ( Post Code me """""""""""""""""""" ;

E-mail address (optional) m

~

Daytime contact telephone number m i

(B} DETAILS OF OTHER PARTY MAKING REPRESENTATION {e.g Body or Business)

Name and Address ' . ]

e

Telsphone Number (If any)

"E-Mail address (optionar) ’

Telephone Number (Fary] ™

"E-Mail address {optional)




-

Y

&

1"‘

4 Tepresentation relates to the following licensing objective(s)
Please
Tiek v

The Prevention of Crime and Disorder

1
Public Safety 5
. o

" The Prevention of Public Nuisance
The Protection of Children From Harm

AN o

Please state the ground(s) for representation (please read guid_ance note 1)
The premises, which are proposed for licensing are very close o bungalows both adjacent to and
particularly behind Abe! House who would suffer Public Nuisance from noise if a licence for live

music was granted. The vast majority of residents are elderly and would not welcome this

nuisance. There i§ also an issue of Public Safety if customers stand outside and smoke on the

pavement whilst drinking (which happens outside most pubs) on a very busy main road.

)

Please provide as much information as possible to support the representation |

(Please read guidance note 2)

Ins the past when Booze Bustors was open on the corner of Station Road and Taylor Avenue groups of
teenagers often gathered outside drinking and throwing litter into gardens.

Please

Tick v
Have you made any representation relating to these premises befare? oo
Day Month Year ’

if Yes, please state the date of that representation ‘ j

If"ﬁ”have made representation before relating to this premises pleass state what they were and when you
made them,

@nﬁgw_m Collect And Use Information

The information collected, on this form and from suppoting evidence, by Gateshead Council will be used to process your application,

The Information may be passed to other Enforcement Agencies as peremitted by law.

We may check information provided by you, or Information about you provided by a third parly, with othr;r information held by us. We
may also get information from certain {hird parties, or give Information to them to check the accuracy of information, to prevent or detect
erime, or to protect public funds in other ways, as permitted by law. These third parties include Government Departments andiocal

authorities,
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Al not disclose information about you to anyone ouiside Gateshead Council nor use information about yois for other purposes
<238 the law permite us fo.

Gateshead Council Is the Data Gontroller for the purposes of the Dala Protection Act 1998, If you want 1o know more about whsit
information we have about you, or the way we use your information, you can ask at Givic Centre, Regent Street, Gateshead, NE8 1HH

Part 3 - Signatures (Piease read guidance note 3)

Signature of representative or representatives solicitor or other duly authorised agent. {See guidance note
4} I signing on behalf of the representative please state in what capacity.

l e lrlsts

“Capacity - — e
| | | |

| Signature | - —

Contact name (where not previously given) and address for correspondence associated with this
representation. (Please read guidance note 5) .

-

»

Post Town “ Post Code

| Telephone Numbar (f any)

E-mail Address (optional)

Notes for Guidance

The ground(s) for representation must be based on one or more of the Hicensing ot?jectiveg,. o
Please list any-additional information or details for example dates of problems, which are included in
the grounds for representation, if applicable.

The representation form must be signed, )

A representative's agent (for example solicitor) may sign the form on their behalf provided that thay
have actual authority to do so. ‘ '

This is the address which we shall use fo correspond with you about this representation. _

For further information about the Licensing Act 2003 please contact: The Licensing Act Section,
Development & Public Protection, Civic Centre, Regent Street, Gateshead Tyne and Wear NEB 1HH

Tel: 0191 433 3918 or 0191 433 3178

R

;o AW
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Station Road
Rowlands Gill
COMMUNITIES & ENVIKORme, Tyne and Wear

Licensing Section 11 HAY 2007

Gateshead Council
Civic Centre
Regent Street
Gateshead

NE8 1HH

9" May 2017
Dear Sir or ;\/ladam

Re: License Applications - Abel House, Unit 1 & 2, Station Road, Rowlands
Gill. '

We are aware of the applications made on 21 April 2017 with regard to the above
property in respect of:

Provision of regulated entertainment (live music)

Provision of regulated entertainment (recorded music and anything of a similar
description)

Supply of alcohol.

We are close neighbours of the above property and would. wish to object in the |
strongest terms to the proposed use of this property under this set of applications.

The property, as part of a small terrace of retail units, is closely surrounded on all sides
by residential properties, and adjoins properties on The Avenue to the tear. Across
Station Road further residential properties nieighbour the property, together with

accommoedation for older people at Hollydene.

It is of course the case that there is no parking provision available for this venture,
hence the already difficult parking position in Rowlands Gill would be made even
worse by the granting of such an application. Clearly this would cause cars to be either
parked in adjoining residential streets which do not have capacity, or to be illegally
parked as happens already in the case of the existing rétail units and the local betting

shop just fo the east of the property.

The opening of a venue to provide live and recorded music, together with the sale of
alcohol represents a totally inappropriate use of the property and.one which takes no
heed of the requirements of local residents and the existing use of the surrounding
streets and.properties. It would, in view of its position, cause users of the property to
park inappropriately and create noise and potential nuisance for immediate
neighbours and wider residents alike.

Coniinued
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It is the case that National Trust now offer food and drink experiences in the early
evening on selected days of the week and promote music events to the wider
community at Gibside throughout the year. This is to be applauded gnd representg an
excellent way of offering such amenities in an appropriate venue wﬁh all the r_eq_wred
room and fagcilities, rather than in a ‘space- challenged' property with no parking and

sitting on top of local residents.

We would urge the Licensing authority to reject these appiicgtions and tg senq a firm
message that this is a residential area which is not appropriate for the imposition of

evening entertainment.

We thank you for your assistance in this matter.

Yours faithfllly.

- e

s
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/ e Gateshead

Representations on a Current Application for a Grant/Variation/Review of a Premises
Licence or Club Premises Certificate under The Licensing Act 2003

Before completing this form please read the Guidance Notes at the end of the form

If you are completing this form by hand please write legibly in block capitals. In all cases ensure that your answers are
inside the boxes and writlen in black ink. Use additionat sheels if necessary. You may wish (o keep a copy of the

compieted form for your recerds,

toe

I (tnsert name) Graham Smith

Wish o make representation about the application for variationfgrant for a premises licence/club premises
certificate (Celete s applicable)

PART 1 - PREMISES OR CLUB PREMISES DETAILS

[ Postal Address of Premises or Club Premises, or if none, ordnance survey map reference or
description

Abel House, Unit 1& 2, Station Road,

Post Town Post Code
Rowlands Gill NE30 1QD

Name of premises licence holder or club holding club premises certificate (if known}

Not Known

Number of premises licence or ¢iub premise certificate {if known)

Nof Known

PART 2 - DETAILS OF PERSON MAKING REPRESENTATION

Please
Tick v

1) A responsible authority (please complete (C) below) .y

2) A member of the club to which this representation relates (please complete (A) below) {3

3) Other persons {Please-complete (A) or (B) below) v
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{A) DETAILS OF INDIVIDUAL MAKING REPRESENTATION (fill in as applicable}

Mr {g Mrs f#] Miss Lj Ms ﬁ Other Tille (for example, Rev) E:____u_

Surname ‘ First Names
Smith J I Graham

lam 18 years old or over Yes (Please Tick)

Station Road

Cutrent Address : ]

{ Post Town i Rowiands Gill ’ Post Code I'm

Daytime contact telephone number m ’ _

E-mail addrass {optional)

A e e e et e — e

—

(B) DETAILS OF OTHER PARTY MAKING REﬁRESENTATION (e.9 Body or Business)

Name and Address

Tetephone Number (if any) ) | 7

[‘Name and Addrass ] ‘

Tetephone Number (if any) I

E-Mail address (optional) ‘
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“,‘riépresenlation relates lo the following ficensing objective(s)

X,-’J' Please
7 Tick v
1 The Prevention of Crime and Disorder v
2 Public Safety v
3 The Prevention of Public Nuisance v
4 The Protection of Children From Harm (1

Please state the ground(s) for representation (please read guidance note 1)

1. Prevention of Crime and Disorder

-

The opening of a venue to provide live and recorded music, together with. the sale
of alcohol represents a totally inappropriate use of the property and one which takes
no heed of the requirements of local residents and the existing use of the
surrounding streets and properties. H would, in view of its position, cause users of
the property to park illegally, on the main ‘Station Road’ as happens with ;he
bookmakers shop further east of the premises already, adding to the existing

flouting*of parking laws.

The properly has a frontage onto the main road and adjoins further units which
allow for customers to gather around the side of the units, adjacent to residential
propetties, encouraging trespass, littering, and general anti-social behaviour with
the benefit of drunkenness. This currently occurs without the addition of a unit
selling alcoho! and playing live and recorded music, which can only add to the

issue.

The police would confirm that only two weeks ago they were called out at midnight
‘as several youths were running through The Avenue info private gardens under the
influence of alcohol. The approval of this opening would undoubtedly lead to more
instances of this kind, It also has the propensity fo encourage aicohol abuse for

those under age.

2. Public Safety

The parking issues which this application raises have been covered above,
however the absence of parking will undoubtedly lead to vehicles being parked in
adjacent streets, specifically Taylor Avenue and Hollydene amongst others, as well
as iliegal parking on Station Road. Not only is this illegal in the case of Station Road
but the parking of cars in surrounding streets challenges the safety of pedestrians,

and particularly elderly residents in Hollydene.

The unit will also need to be supplied with the sale of alcoholic drinks, deliveries will
be by van or lorry and this will clearly add to the public safety issue as pedestrians

walk across the unit frontage.

The bookmakers is already an issue for public safety as the customers pay no heed
to the yellow lines and park on Station Road, frequently across the path. This
makes it difficult for pedestrians to get past the vehicles and oncoming traffic needs
to overtake. Again, approval of this application would be disastrous for the local

residents.
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3 The properly, as part of a small terrace of Teiai units, is closely surrounded®
sides by residential properties, and adjoins properties on The Avenue lo the f
Across Station Road further residential properties neighbour the property, togeth,

with accommodation for older people at Hollydene,
There is already a culture of people gathering in and around the area of the

proposed premises, drinking and then wandering up Station Road, making noise
and throwing litter over residents’ fences. This can only be increased with the

addition of this license in the area.

Piease provide as much information as possibie to support the representation

T
{Plezse read guidance note 2)
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K
Pleasc
Tick v
Have you made-any representation relating o these premises before? No v
Day | Month Year
If Yes, please state the date of that representation l J f l ?

['If you have made representation before refating 1o this premises please stale what they were and when you
made them,

8 How We Collect And Use Information
S D0¥ e Lollect And Use Information

The information collected, on this form and from supporting evidence, by Gateshead Councll will
The information may be passed to other Enforcement Agencies as permitied by law.

We may check information provided by you, or information abowt you provided by a third party, with othelzr inform_ation held by us. We
-may atso get information from certain third parties, or give information to them to check the aceuracy of information, to prevent or detect
cilme, or to protect public funds in other ways, as parmitted by law, These third igg):{ie,s%jnclude Government Deparlments and local

githrities.

be used to process your application.

We wilt not disclose information abou you to anyong outslde Gateshead Councilnor.use information about you for other puzposes

"TUnIEss the law pormits us 1o,

Gateshesd Councll Is the Dats Controlier for the purposes of the Dala Protection Act 1996, If you wan! (o know more aboui what
Information we have about you, or the way we use your informalion, you can ask at Civic Centre, Regent Street, Galeshead, NE8 1HH
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Part 3 - Signatures {(Please read guidance note 3)
Signature of representative or representatives solicitor or other duly aut}mrised agent. (See guidance note
4} ¥ signing on behalf of the fepresentative please state in what capacity.

) 'ﬁ""""wmm“ ) Date T“—' 17 May 2017

e (whore not previously given
representation, {Please read guidance note b)

) and address for correspondence associaled wih e ]

! Post Code

Telephone Number. (ifany) | As above

E-mail Address (optional) I As above

Notes for Guidance

1. The ground(s) for representation must be based on one or more of the licensing objectivefs. '

2. Pleage list.any additional information or detalls for example dates of problems, which are included in
. 'the grounds for representation, if applicable.,

3. The tepresentation form must be signed. '

4. A representative’s agent (for example solicitor) may sign the form on their behalf provided that they

have aciug| authority {6 do so,
This is the address which we shall use to cofrespond with you about this representation. '
For further nformation about the Licensing Act 2003 please confact: The Licensing Act Section,

Development & Public Protection, Civic Centre, Regent Street, Gateshead Tyne and Wear NES 1HH
Tel: 0191 433 3918 or 0191 433 3178 .

oo,
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COMMUNIVIES & ENVIRONMEN] e Station Road
ST Rowlands Gill

e 2

15% May 2017

17 MAY 209 O Essing

‘To whom it may concern re:
Application for Heense for the provision of alcohol and live music at
Unit 1&2 Able House
Station road
Rowlands Gill

I wish to'put forward an objection to the granting of a licence for the serving of
alcohol and provision of music at the above venue,

The venue is on an incline and a blind bend on the main road which cuts through the
village. It would be a serious distraction to drivers passing through the village.

Itisa ve;y busy road with heavy traffic traveliing along it throughout the day. It
would be a very dangerous place for pedestrians to cross to access or leave the
premises; particularly after the consumption of alcohol.

In a matter of a few hundred yards to the rear of the property there is the Vale of
Derwent Social Club which offers alcohol and music. This is open to members of the
public. Another such facility in the village would not add to the amenities offered.

I believe there is an old covenant on the land hereabouts which does not allow the sale
of alcohol within its boundaries.

As a long term resident of a property opposite the proposed venue I am appalled to
discover this has not been brought to my, notice officially and purely by chance I was
made aware of the proposals. Ihope the council will consider these objections -
seriously and the impact this could have on the village itself.

Yours sincerely,

Page 63



S
Station Road,
_ Rowlands Gill,
u _ Tyne and Wear,
£ BAYer- h
CTTUNe
Licensing section, P
Gateshead Council, ik B
Civi¢ centie, e “CLN’“\G
Regent Sfreet, Gateshead, -
NE8 1HH.
Dear Sirs,

Abel House, Units 1 & 2, Station Road, Rowlands Gill, NE39 1QD

| wish to lodge a formal objection to the application for & drmks and music licence for
the above property on the fo!lowmg groUnds -

Prevention of Public Nuisance,

The inclusﬁon of regulated entertainment would create noise and disturbance to residents
living very ciose Abel House. We already have past experiénce of such nuisance from the
days when the Towneley Arms Public House existed. Musi¢ could be heard from here and
there was further noise, disruption and litter when customers left later in the evening.

Public Safety.

The proposed site constitutes a threat to public safety when goods are being delivered,
since it lies between two bends on an extremely busy main road with double yellow
lines.We already see the effect of delivery vehicles on the straight stretch of road outside
village shops causmg traffic congestion, irate motorists and pedestrian inconvenience.

I'hope that due consideration will be given'to these objections, which we know are
endorsed by other residents hvmg hearby and we feei that ;t is an unsuitable site for the

proposed deveiopment.

Yours faithfully, | .

Neville and’Sheila Stoddart.,
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GETETEAD COURCH

”;.“ ”Station Road,
| HICERSING Rowlands Gill
Tyne and Wear,

Licensing section,
Gateshead Council,

Civic centre,

Regent Street, Gateshead,
NES 1HH

Dear Sirs,

Abel House, Units 1 & 2, Station Road, Rowlands Gill, NE38 1QD

I wish to lodge a formal objection to the application for a drinks and music licence for
the above property.

The site is on a bend in the main road, very close to residential properties to the north and
south of the property and would constitute a nuisance in noise and disruption.

There is already a working men’s ¢lub a few hundred metres to the east of these premises
and two outlets selling alcohol a few hundred metres fo the west of the premises, with a

further club half a mile to the west,

We who live on Station Road have in the past experienced noise, disruption, fitter and
indiscriminate car parking in surrounding streets when there was a wine shop on the
corner opposite to Lloyds Bank. Although a pfanmng issue, Abel House has very limited

car parking.

I hope that due consideration wiil be given to these objections, which we know are
endorsed by other residents living nearby :

Yours faithfully,
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Mrs Elaine Rudman
Licensing Section .
Gateshead Council | ' CENSING
Civic Centre -
Regent Street

Gateshead

Tyne & Wear

NES8 1HH

10" May 2017
Dear Sir/Madam _

We would like-to put forward our objection to the application by Mr Stephen Olver

for a licence and planning development to open a Micro pub, sell alcohol and
provide 'entertainment' at Abel House. Unit 1 & 2 Station Road, Rowlands Gill. Tyne

& Wear.

This building is adjacent to our land and this close proximity, with the ensueing
constant loud music (electronic or otherwise) means that the innocent peace and
enjoyment we benefit from our garden and home at present will be stolen from us.

Apart from the fact there is a covenant on this land relating to alcohol and noise, this
proposed site is on a bend on a particularly very busy road with no available parking,

resulting in extra inconvenience to the public.

It is our opinion, the noise and nuisance level from this establishment will have
repercussions not only on the immediate vicinity but on the peace, character and the

community of the village as a whole.

Alcohol can be purchased at FIVE (and consumed at THREE ) other premises
on Station Road. Is another one really necessary?

We cordially invite the members of the committees to our property to assess for
themselves the impact this venue will have on our lives.

Yours faithfiilly. L
_ The Avenue

Rowlands Gill
Tyne & Wear

William & Heather Woods
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Rebecca L Sparrow

From: Heather Woads

Sent: 18 May 2017 15:0

To: Rebecca & Sparrow

Subject: Objection re application to open a Micro Pub in Rowlands Gill

Further to our letter of objection to above which we hand delivered to the Licensing Office. Thursday
18TH May 2017.

Having seen the Plan we would like to add other concerns:

There is only ONE entrance/exit door which opens directly onto a well used public foofpath alongside the
busy main road.

Only ONE toilet is provided which inevitably could lead to patrons urinating in the public area outside the
premiscs, exacerbating a recurring problem at the other end of this block of buildings.

Delivering and collection of stock will create extra hazards for pedestrians and road traffic.
Concerns re Noise when delivering stock and collection of bottles ete.

Where will the botile bin be sited?

Smoking related litter

Noisy revellers entering and leaving the premises causing a public nuisance.

Constant loud noise from amplified music again causing a public nuisance.

Heather & William Woods
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Mrs Elaine Snell

Station Road e
Rowlands Gili

TR
17 May 2017

To whom it may concern

Fam writing to you to lodge my objection to the proposed change of use of Abel House, Unit 1 & 2,
Station Road, Rowlands Gill, NE39 1QD from a retail unit to a club licensed to serve alcohol and the

provision of regulated entertainment {live music;},

The reascn for my objection are as follows:

« The proposed club is in close proximity to a well-established residential area. The r_mise gnd
increased number of people in the locality will have a negative impact on the quality of life
of tha'se residents living in close proximity to the establishment.

* Itis proposed that live music will take place between the hours of 17.00 —'20.0'0 on z? Sunday
evening, a time of day when local residents should not be subjected to noise disruption.

* There is no available parking for those visiting the establishment which will add to Fhe
parking problems that already exists in the surrounding streets. for exampie, d(?splte _there
already being double yellow fines outside Lloyds Bank these are ignored on a daily basis
causing congestion problems when accessing the junction from Station Road onto Taylor

Avenue.

& The door of the proposed site opens directly onto the pavement which is tl'1e main access
route to and from the village and adjacent to a busy main road. This route is U.SE!d bya N
significant number of pedestrians and the increased numbers of people entering and exiting

the premises atl peak times will only add to the congestion.

]
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&= Gateshead
HH Cminw

Representations on a Current Application for a Grant/Variation/Review of a Premises
Licence or Club Premises Certificate under The Licensing Act 2003

Before completing this form please read the Guldance Notes at the end of the form

If you ave completing this fom by hand plaase write legibly In block capitals. In all cases ensure that your answors are
inslde the boxes and written In black Ink. Use additional sheets if necessary. You may wish fo keep & copy of the

completed form for your records,

I"We (insert name)[ Jnae T, ey L\‘I £

Wish to make representation aboul the appilcation for variation/grant Tor & premises lfcencefclub premises
cerilficate (delete as applicable)

PART 1 - PREMISES OR CLUB PREMISES DETAILS

Postal Address of Premlses or Club Prémises, or if none, ordnance survey map reference ar
description

RBREL Honse

o Tl AT Lend, LoweasnsS Al WEFT \@b

Post Code

Post
o8 NEZT, Tab

Name of premises licence holder or club holding club premises certificate (if known)

Number of premlses Heence or club premise certificate (if known)

PART 2 ~ DETAILS OF PERSON MAKING REPRESENTATION

Please
: Tick v
1) A responsible authority (please complete (C) below)
2) A member of the club to which this represantation relales (please complete (A) below) [ [B/

3) Other persons {Please complete (A) or {B) below)
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(A) DETAILS OF INDIVIDUAL MAKING REPRESENTATION (fill in as applicable)

Mr D Mrs [‘7}/ Miss [__j Ms D Cther Title (for example, Rev) ["::w 2

Surname . irst Names
J Brodie l I Janet I
Fam 18 years old or over Yes {Please Tick)

Current Address -

S

Post Town Rowtands Gill - Post Code m
Daytime contact tefephone number Im ]

E-mail address {optional) { }

(B} DETAILS OF OTHER PARTY MAKING REPRESENTATION (e.g Body or Business)

Name aﬁd Address

Telephone Number (If any)

E-Mail address {optiona!)

f '

(C) DETAILS OF RESPONSIBLE AUTHORITY MAKING REPRESENTATION
 Name and Address

Telephone Number (If any)

E-Mafl address {optional)
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This representation relates fo the following ficensing objective(s)

Please

Tick v
The Prevention of Crime and Discrder I
Public Safety ]
7

1

2

3. The Prevenfion of Public Nuisance
4 i

The Protection of Chitdren From Hamm

[ Please state the ground(s) for representation (ploase read guidance note 1)

Rowlands Gill is a peaceful village, no anti-social behaviour issues which is why most people have -
chosen to live there myself being one of them, moving from Whickham many years ago. The size
of the premises and the pesition regarding the main road and surrounding area, | find it otally
unreasohable that anyons would be given a license to sell ajcoho! and play music in this kind of
neighbourhood.

| feel it would create anti-social behaviour as there are no public houses within the area therefore it
would attract the wrong king of people. Public safety would be an issue as the area is so near fo
the main road, where would the smokers go with their drinks!!l. How would psople who were
maybe going to the park or the shops get past. | think that people with pushchairs and children
would be put at risk if they had to step on 10 the road. Would if create a litler [ssue as everyone
knows that when smokers have finished they do not always put the cigarette ends in the bins
provided, another issue is there room to pul a bin which ouf causing an obstruction outside of the
premises,

Another issus which | know is not mentioned would be the parking, would people park in the street
opposite again this would cause a nuisance to people who alrsady live there. The clear majority of
the paople who live opposite are elderly, would they want music and bands playing through the
afternoon and early evening | don't think so. My parents are in their eighties and iive opposite the
premises and this is causing them great distress, they are worrled about It effesting the price of
their property, would people cut through their gardens at closing time, the noise and nuisance
issues. My father is very il and he is concerned of the mantioned issues which my Mother will have

to deal with on her own which will make her fee! unsafe in her own house.
What impact would it have on people driving through the villags, the area is so small what about
drivers safety when the premises close on & night would they spill out on to the main road.

As always, the decision will be made by someone who doesn't live in the area so'it will not
ancroach on their lives, however 1 hopa that there Is enough ohjection to stop this bazaar idea

going farward,
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Pleasa

Tick v
Have you made any representation relating to these premises before? 3
Day Month Year

If Yes, 'pfease slate the date of that representation | l l

I you have made representation before relating fo this premises please state what they were and when you
made them.

8 How We Golloct And Use Information

The information collected, on this form and from supporting evidencs, by Gatashead Councll will be used to precsss your application.
The informaiion may be passed to other Enforcement Agencies as permiled by law.

We may check information providsd by you, or Information about you provided by s third pady, with other informalion held by us. We
may also goet information from cortain third parties, or glve Information fo them io check the accuracy of Informatlon, to prevent or detect
crime, or to protect publle funds in other ways, as pannitted by law. These ihird parties Include Gevernment Departments and Jocal

authorlties,
We wil nol disclose Information about you lo anyone outside Gateshead Council nor use information about you for other purposes

unless the law permits us to.

Gateshead Councll Is the Data Controller fnr. the purposes of the Dafa Protection Ast 1898. £ you want (o know more aboul whal e
information we have about you, or the way we use your informafion, you can ask at Civic Centre, Regent Skrest, Gateshead, NEB 1HH o
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Part 3 - Signatures (Pieaso read guidance noto 3)

Signature of reprasentative or representatives solicitor or other duly authorised agent. {(See guidance note
4) If signing on behaif of the representafive please state in what capacity,

Signature |

Pate 1Y o8 277

£e P RE SerITAT ) - ]

[ Capacity

Contact name (where not previously given) and address for correspondence assoclated with this
representation. (Please read guldance note 5)

Post Town Post Code

Telephone Number (if any)

E-mail Address (optional)

{

Notes for Guidance

1. The ground(s) for representation must be based on one or more of the licensing objectives.

2. Please lis! any addilional informatian or detalls for example dates of problems, which are Included in
the grounds for representation, if appiicahls.

3. The representation form must be signed.

4. A representative’s agent {for example solicltor) may sign the form on thelr behalf provided that they
have actual authority to do so. ’

5. This Is the address which we shall use to correspond with you about this representation.

6. For further information dboul the Licensing Act 2003 please contact: The Licensing Act Section,

Development & Pubilc Protection, Clvic Cenfre, Regent Street, Gafeshead Tyne and Wear NES 1HH
Tek 0191 433 3948 or 0191 433 3178
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We the undersigned strongly object to the opening of a Micro
Pub on Station Road. Rowlands Gill.

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.
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We the undersigned strongly object to the opening of a Micro
Pub on Station Road. Rowlands Gill. -

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.
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We the undersigned strongly ohject to the opening of a Micro
Pub on Station Road. Rowlands Gill.

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
pe.a“'-:e'f'u! nature and charm of the village.

PRINTNAME |~ SIGNATURE

R S SO S
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We the undersigned strongly object to the opening of a Micro
Pub on Station Road. Rowlands Giil.

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.

PRINTNAME | SIGNATURE | ~ ADDRESS |

J»i&’!;

__PRINTNAME |

We the undersigned strongly object to the opening of a Micro
Pub on Station Road, Rowlands Gill,

We believe this will créate extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.
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We the undersigned strongly object to the opening of a Micro
Pub on Station Road. Rowlands Gill.

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.

We the undersigned strongly object to the opening of a Micro
Pub on Station Road. Rowlands Gill.

We believe this will create extra traffic congestion with
haphazard parking and noise which will detract from the
peaceful nature and charm of the village.

~ PRINT NAMF _SIGNATUR1< .' ADDRESS -
R N ) )LOU\WDS 64’1,{ (,Oyu,m‘
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STATEMENT OF LICENSING POLICY
Licensing Act 2003
7 January 2016 - 6 January 2021

F danyany 2016
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1.1

2.1

2.2

2.3

2.4

Foreword by Councillor John McEilroy

The Licensing Act has been in force now for ten years, and has contributed to a
significant change in how licensable activities are carried on in the Borough.

In Gateshead, both the licensed trade and its patrons are, on the whole,
responsible and sensitive to the needs of the communities in which licensed
activities take place.

However, the trend away from drinking in pubs and clubs 1o consumption of alcohot
at home presents a different set of challenges in terms of minimizing the harms that
can arise.

There has been an increase in the availability and accessibility of alcohol, and a
broadening of the type of premises where it is made available. Consequently, there
is now an increased role for the licensing regime to play in safeguarding the most
vulnerable members of our society.

The licensing regime is not only about the sale and supply of alcohol — the
provision of regulated entertainment and late night refreshment equally present
challenges to ensure that crime, disorder and public nuisance are prevented, public
safety is promoted and children are protected from harm.

There is no single answer to the challenges we will face in the coming months and
years; but the licensing regime is key to giving residenis and responsible authorities
an opportunity to have their say on important matters that can impact their
community, and | would encourage everyone to utilise it 1o its fullest potential.

Strategic Context

The Council's overall vision for Gateshead, as described in Gateshead Strategic
Partnership’s Community Strategy — Vision 2030 and the Council’s Corporate Plan
is:

“L.ocal people realising their full potential, enjoying the best quality of life in a
healthy, equal, safe, prosperous and sustainable Gateshead”

The licensing of premises plays an important role in realising this vision,
contributing significantly to the Economy, Environment, and Health areas contained
within Priority 1 of the Corporate Plan, in providing safe and accessible venues that
promote healthy lifestyles and contribute to economy of the Borough.

This Policy sets out what this Licensing Authorily expects of the people that it
authorises to carry out licensable activities in the Borough of Gateshead.

Applicants and licensees are of course expected to be familiar with the relevant
legislation and the National Guidance issued by the Home Office, but they are also
expected to be familiar with the exigencies of the locality that they operate in. This
applies to everyone seeking to carry on licensable activities in the Borough,
whether they are a large national chain or a small community premises.

Jdannan 2016 3
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2.5

2.6

3.1

3.2

3.3

3.4

3.5

3.6

The promotion of the licensing objectives underpins every decision that the
Licensing Authority makes. How the objectives are best promoted can vary from
place to place, and depending on the nature and scale of the activities that are to
be carried out. This Policy sets out the issues that are of particular relevance or
concern within Gateshead, and the approaches that this Licensing Authority would
expect responsible licensees to take into account in their operation.

The Policy links closely with a number of key plans and strategies produced by the
Council and its partners, as set out below in the section headed ‘Integration with
other legislation, policies and guidance’.

l.ocal context

Gateshead is located on the southern bank of the river Tyne, opposite Newcastle
upon Tyne to the north, and bordering County Durham to the south,
Northumberland to the west and South Tyneside/Sunderland 1o the east. It is a
constantly changing borough combining modern facilities with a fascinating
heritage. The borough stretches almost 13 miles along the south bank of the river
Tyne and covers 55 square miles, making it the largest of the five Tyne and Wear
authorities.

Gateshead is a borough of contrasts. It has a large urban hub centred around the
main town centre area in Bridges ward and has a number of smaller urban centres
and busy employment areas such as Blaydon, Whickham, Felling and Birtley.
However, around two thirds of the borough is rural with numerous small settlements
such as Kibblesworth, Sunniside, Chopwell and High Spen.

Built on traditional industries of mining and heavy engineering, the 1930's saw
diversification through the development of the Team Valley Trading Estate (TVTE),
the first trading estate of its type in the UK. Centrally located for the region the
TVTE has become prominent for transport and distribution activities and is the
borough’s most prestigious employment centre, attracting the highest number of
inward commuters to the borough on a daily basis.

The 1970s saw the decline of many of the region's traditional industries. A high
proportion of those who lived in Gateshead worked in these industries, resulting in
unemployment and high levels of deprivation and financial/social exclusion, the
impact of which is still being felt today. In the 1980's Gateshead saw the
development of the MetroCentre, now boasting over two million sq ft of retail and
leisure floor space, one of the UK’s and Europe’s largest shopping centres.

The urban core, shared with Newcasile, is the focus of regeneration, promoting
growth through the digital economy, knowledge-based businesses and cuitural-led
regeneration. Major initiatives such as the Sage Gateshead, BALTIC Centre for
Contemporary Art, Gateshead College and the Gateshead Millennium Bridge have
all been developed over recent years.

Gateshead has a population of around 200,000 living in 90,600 households. The
population has reduced by around 13,000 since the 1980's but has grown over the
last decade by around 8,000. This growth has been most significant for older age
groups with an 11% increase in 45-64 year olds and an 11% increase in those
aged 65 and over. In contrast, the number of 0-24 year olds fell slightly by 0.7%
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

over the decade. Population projections from the Office for National Statistics
predict that this ageing population trend will continue into the future, becoming
more pronounced as life expectancy continues 1o increase.

Crime and anti-social behaviour in Galeshead

The number of recorded crimes across the Borough that were linked to alcohol has
increased year on year, with 1,386 alcohol-relaled crimes recorded in 2014/15
which was an 11% increase from 2013/14, compared 10 a 7% increase in all crime,

More than half the alcohol-related crimes in the Borough in 2014/15 were violence
against the person, with significant increases particularly in the number of assaults.
It is notable that whilst incidents of the most serious violence are still relatively
infrequent, they have more than doubled in the last year. There have also been
significant increases in the numbers of alcohol-related sexual offences and
burglaries in the Borough in that time.

Temporal profiles show that almost half of all alcohol-related crimes in the Borough
are reported on Friday lale evenings / Saturday early mornings, Saturday late
evenings / Sunday early mornings and (to a lesser extent) Sunday late evenings /
Monday early mornings.

Data provided by Northumbria Police enables the Council to identify the most
vulnerable locations throughout the Berough in terms of alcohol-related crimes, and
to track trends over time. Information about these areas is contained in ‘Local
Licensing Guidance’ documents which are described in further detail below, and
will be available from the Council’s website and upon request.

Public health in Galeshead

In 2012 the Police and Social Responsibility Act 2011 introduced public health as a
responsible authority under the Licensing Act 2003.

Public health is “the science and art of promoting and protecting health and well-
being, preventing ili-health and prolonging life through the organised efforts of
society.” The Public Health Outcomes Framework acknowledges that health is
influenced not only by lifestyle choices but also by a range of wider determinants,
including the physical environment, domestic abuse, violent crime and noise
nuisance.

Gateshead Council recognises the impact upon population-level health that alcohol
consumption can cause. While the protection of public health is not a discrete
licensing objective, it can where appropriate permeate each of the licensing
objectives.

Each year Gateshead's Director of Public Health publishes an Annual Report, the
most recent at the time of writing being published in October 2014. The report
recognises that alcohol is a complex social issue which forms part of our everyday
social fabric, is a source of pleasure and enjoyment to many; but is also a
potentially addictive substance which is promoted by powerful commercial forces,
especially to young people. [t highlights the growing evidence of rising alcohol
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3.15

3.16

3.17

3.18

3.19

3.20

harm on the health of people in Gateshead, and focusses on approaches to
tackling alcohol harm.

The report identifies, for instance, that:

s Around one in 5 secondary school / higher education students in Gateshead
admit to drinking alcohot; and

« The number of alcohol specific hospital admissions for secondary school /
higher education students in Gateshead is increasing.

Public health data enables the Council to identify the most vulnerable locations in
the Borough in terms of alcohol-related harm, and to irack trends over time. This
data can be particularly relevant to the protection of children from harm, and may
also assist in the prevention of crime and disorder, public nuisance and to public
safety.

Local Licensing Guidance

Difterent localities within the Borough have different characters, and challenges,
both of which can change over time depending on a range of factors. To assist
applicants and licensees in their understanding of local issues that they should be
cognisant of, from time to time the Council publishes and updates ‘Local Licensing
Guidance’ documents on its website.

The Local Licensing Guidance provides information about the causes of serious
and chronic concern in these localities. The areas covered by the guidance can
vary depending on the nature of the problems that are identified, so may relate to
the whole of a particular Ward or for instance to street level. The guidance can
include a wide range of information that is considered to be relevant to those who
seek to carry on licensable activities within the area, for instance:

* The physical environment (including transport, school walking routes,
blocks of flats, commercial / residential proximity, etc)

+ Existing licensed premises

s Health data (such as hospital admissions for under-18s, ambulance calls
for alcohol related reasons)

+ Crime and disorder hotspots

« Known areas of congregation

e local initiatives (such as Pubwaich, Offwatch, Community Alcohol
Partnerships etc)

» local concerns about the promotion of the licensing objectives (including
from Ward Members, community leaders, GPs, schools, etc)

The Local Licensing Guidance will be produced by the Council's Public Health team
with the input of Responsible Authorities and other stakeholders as appropriate;
and presented to and approved by the Council's full Licensing Commitiee.

It is recommended that applicants and licensees have regard to these documents
when considering their operating schedule. In particular, where the Local Licensing
Guidance identifies measures that it is believed will help to promote the licensing
objectives in respect of certain licensable activities due to the issues that have been
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4.1

4.2

4.3

4.4

4.5

4.6

5.1

5.2

53

identified, if an applicant or licensee chooses not to adopt those measures this may
result in representations being made.

Legal Context

This Statement of Licensing Policy has been prepared in accordance with the
provisions of the Act and the Guidance issued by the Home Office under Section
182 of the Act.

The Licensing Authority is responsible for:

» the licensing of licensable activities under the Licensing Act 2003 (The Act)

¢ ensuring that those who are authorised under the Act comply with the
requirements; and

¢ ensuring that only those who are duly authorised to carry out licensable
activities do so.

This document sets out the Licensing Authority’s policy as to how it will fulfil its
obligations and achieve its strategic aims in this respect.

This Policy should be read in conjunction with the Act itsel, the Home Office
Guidance, and the other policies and guidance that are referred to in this document.

This Licensing Authority regards each of the Licensing Objective to be of equal
importance.

This document sets out the policies the Licensing Authority will generally apply 1o
promote the Licensing Objectives when making decisions under the Act, and when
addressing non-compliance with the Act itself or any authorisations issued under
the Act. The Licensing Authority will consider deviating from the policy on a case by
case basis, where it believes it to be appropriate and proportionate in all the
relevant circumstances.

Integration with other legislation, policies and guidance

Anyone who is or who seeks to be authorised under the Act to carry out licensable
activities in the Borough of Gateshead should be aware of the other legislation,
policies and guidance that may apply to their business. Failure to comply with other
legislation and/or regulatory regimes can indicate that a licensee is irresponsible,
which may call into guestion their ability to adequately promote the Licensing
Objectives.

Although from the perspective of the business proprietor, there may be an element
of crossover between licensing and other regimes, they are separate and are
treated as such by the Council.

Applicants and licensees need to be aware of and have regard to:

Gateshead Strategic Partnership’s Community Strategy — Vision 2030
the Gateshead Local Plan

Substance Misuse Strategy

Culture Strategy

7 lanuar 2008 7
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54

55

5.6

57

5.8

5.9

¢« Gateshead Transport Strategy & Tyne & Wear Local Transport Plan
« The Local Government Declaration on Alcohol signed by Gateshead Council
in June 2015

The Licensing Authority will seek {o achieve integration with relevant strategies and
their aims in its decision making.

Human Rights

The Licensing Authority will have particular regard to the following relevant
provisions of the European Convention on Human Rights:

* Article 6 that in determination of civil rights and obligations everyone is
entitied to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law

* Aricle 8 that everyone has the right to respect for their home and private life;
and

s Article 1 of the First Protocol that every person is entitled to the peaceful
enjoyment of their possessions.

Equality and Diversity

Applicants and licensees should be aware of their obligations under the Equality
Act 2010 and the characteristics protected by the legislation which are:

e Age

* Disability

* (Gender reassignment

» Marriage and civil parinership
¢ Pregnancy and maternity

* Race

* Religion and belief

* Sex; and

Sexual orientation

It is expected that responsible licensees will be sensitive to the needs of their varied
customer base and prepared to make reasonable adjustments to accommodate
those needs.

The Equality Act 2010 also requires the Licensing Authority to have due regard to
the need to eliminate discrimination, harassment and victimisation; advance
equality of opportunity; and foster good relations between people with different
protected characteristics. Each application will be considered with this in mind.

Crime and disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the Council,
Northumbria Police and others to consider crime and disorder reduction in the
exercise of all their duties. The reduction of crime and disorder is integral o this
Council’s approach to the Licensing Act.
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5.13

Data protection

The Licensing Authority will process personal information in accordance with the
Data Protection Act 1998. The personal details provided by applicants will be held
on a database and where the law allows, may be shared with other depariments
within the Council to update details they hold. The Licensing Authority may also be
required io disclose personal information to third parties (such as Police,
Department for Work and Pensions or Audit Commission for the National Fraud
Initiative) for the purposes of preventing or detecting crime or apprehending or
prosecuting offenders.

Local Government Dectaration on Alcohol

Gateshead Council has signed the Local Government Declaration on Alcoho!, and
has committed to:

« Promoting the introduction of greater regulations around the price, promotion
and availzability of alcohol

* (Calling for changes to the Licensing Act in favour of local authorities and
communities, to enable grealer control on the number, density and
availability of alcohol according to local requirements

» Putling public health and community safety at the forefront of public policy-
making about alcohol

* Making best use of existing licensing powers to ensure effective
management of the night-time economy; and

* Raising awareness of the harm caused by alcohol to individuals and our
communities.

It is recognised that the regime under the Licensing Act is only one part of the
framework needed to achieve these aims; that in terms of alcohol the Act only
regulates its sale and supply — not its consumption; and that the regime cannot be
utilised where the Council’s aims do not pertain to the objectives set out in the Act.

However the licensing regime has proven to be an effective tool in Gateshead for
the control of price, promotion and availability of alcohol:

Price

The sale / supply of cheap alcohol can lead to its over-consumption which in turn
can undermine the licensing objectives particularly in respect of the prevention of
crime and disorder and the protection of children from harm. This Licensing
Authority has imposed and will continue 1o impose minimum unit price requirements
where appropriate to promote the licensing objectives, and as part of a range of
measures to tackle identified concerns. For instance, alcohol can be ‘cheap’ not
only due to its price but also due to its strength. Where appropriate this Licensing
Authority will also impose conditions to control the sale of certain types of product,
such as ‘super strength’ ciders, spirits, etc.

Promotion

The Government has imposed certain mandatory conditions to prohibit
irresponsible drinks promotions where the consumption is intended to take place on
the premises. This Licensing Authority will impose further conditions on licences
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5.14

515

5.16

517

where it is appropriate and proportionate to do so, which will depend on the
individual circumstances. For instance, conditions can be imposed to prevent
promotions which are aimed at young people particularly in the vicinity of schools
and other locations attended by children, and promotion of potentially dangerous
alcoholic products such as cockiails containing liquid nitrogen.  Gateshead
Licensing Authority's expectations with respect to the promotion of alcohol in off
licensed premises are set out in 8.18 below.

Place

There are a range of measures that can assist in controlling the availability of
alcohel in defined localities where there is appropriate evidence to support the
resiriction. These include:

¢ Cumulative impact policies
¢ Night time levy
s Early morning restriction orders

The evidential basis to consider implementing any of these measures in Gateshead
has not yet been put forward, however if evidence supports their implementation in
the future this will be duly considered.

Public Space Protection Orders

The following locations have been designated as alcohol exclusion areas:

Gateshead

at all of the Metro stations in the borough
Birtley

Whickham

Ryton

Winlaton

This means that within the exclusion zones it is an offence to refuse to comply with
the reasonable reguest of a Police Constable or authorised officer to stop
consuming alcohol or to hand over alcohol for confiscation. Licensed premises (and
their curtilages) are excluded from the scope of the Orders while licensable
activities are authorised to take place.

Social Responsibility

The Portman Group has produced a code of practice on the naming, packaging and
promotion of alcoholic drinks. Licensees that sell or supply alcohol are expected to
have regard to the code of practice as amended from time to time.
hitp://www.portmangroup.org.uk/docs/default-source/code-of-

practice/7609 porQ2 code of practice final.pdf

Pubwatch

A Pubwatch scheme has been in existence in the Borough for some time. It is led
by Northumbria Police, and provides a forum for licensees 1o gain support from the
Police, the Council and other licensees to tackle the problems associated with
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5.18

5.19

5.20

6.1

6.2

6.3

6.4

individuals who cause disturbance, disorder, use drugs or use or threaten violence
in and around licensed premises. By acting collectively in excluding such people
from a number of premises in the area, this means that the problem is not simply
moved from one pub fo the next. Pubwaich schemes have been found to be
effective tools in tackling anti-social behaviour in many areas where the schemes
are well run and there is a significant level of participation by licence holders in the
borough. The Gateshead Alcohol Harm Reduction Strategy 2013-2015 recognises
the imporiance of the Pubwatch scheme and envisages it being used to share and
develop best practice and as a forum for training.

Reqional and national working

The Licensing Authority participates in regional working through the North East
Strategic Licensing Group, which is comprised of representatives of each of the
twelve North East Licensing Authorities, and forms part of the North East Public
Protection Partnership.

The Licensing Authority also works closely with Balance — the North East Alcohol
Office, to achieve an integrated approach across the region and with key partners
such as the Police.

From the national perspective, representatives of the Licensing Authority participate
in the Local Government Association’s Licensing Policy Forum, and the Licensing
Special Area of Activity for Lawyers in Local Government.

General Principles of the Policy

Each application will be determined on its merits having regard to this Policy,
Guidance under Section 182 of the Act, the Act itself and supporting Regulations.

The Licensing Authority considers:

+ the effective and responsible management of premises
+ instruction, training and supervision of staff; and
» the adoption of best practice

to be amongst the most important control measures for the achievement of all the
licensing objectives. For this reason, the Licensing Authority will expect these
elements to be specifically considered and addressed within an applicant’s
operating schedule.

Applicants who do not clearly demonstrate how they intend to address these issues
in their operating schedules shouid expect their applications to be objected to,
including by the Licensing Authority.

Also, licensees whose practice does nol meet this expectation may have their

licence reviewed, and as above this may be triggered by the Licensing Authority
itself.
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7.1

7.2

7.3

7.4

Licensing Objectives

Applicants will need to provide evidence to the Licensing Authority that, in respect
of each of the four licensing objectives, suitable and sufficient measures, as
detailed in their Operating Schedule, will be implemented and maintained, and will
be relevant o the individual style and characteristics of their premises and events.

Prevention of Crime and Disorder

The Licensing Authority will expect 1o see evidence that the following specific
matters that impact on crime and disorder have been addressed in the Operating
Schedule of the premises:

+ The capability of the person who is in charge to run the premises during
trading hours or when Regulated Entertainment is provided 1o effectively and
responsibly manage and supervise the premises, including associated open
areas

¢« The steps to be taken in the absence of the Designated Premises
Supervisor to effectively manage the business.

* The steps taken or to be taken to ensure that appropriate instruction, training
and supervision is given to those employed or engaged in the premises to
prevent incidents of crime and disorder

+ The measures taken or to be taken to raise staff awareness and discourage
and prevent the use or supply of iliegal drugs on the premises

* The features currently in place or planned for physical security at the
premises, such as lighting outside the premises

+ The policies that have been delermined in respect of adoption of appropriate
existing and future best practice guidance (eg Safer Clubbing, the National
Alcohol Harm Reduction Strategy Toolkit, etc)

* Any arrangements which the licence holder proposes to work in partnership
with the Council, police and other traders in establishing a method of co-
ordinating closing times to prevent crowds emerging from premises at the
same time and to prevent migration between premises with different closing
times

¢ Any appropriate additional measures taken or to be taken for the prevention
of violence or public disorder

The extent to which the above matters need to be addressed will be dependent on
the individual style, characteristics and location of the premises, and proposed
events and activities. In general however, the Licensing Authority will expect more
comprehensive measures to be in place at late night entertainment venues or in
premises with a history of crime and disorder issues.

In such premises appropriate additional measures taken or to be taken for the
prevention of violence or public discrder may include:
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Provision of effective CCTV both within and around premises

Employment of SIA licensed door staff

Provision of toughened or plastic glasses

Procedures for risk assessing drinks promotions and events such as ‘happy

hours' for the potential to cause crime and disorder and plans for minimising
such risks

7.5 The Licensing Authority will have particular regard to representations from the
Police in deciding whether the above issues have been adequately addressed. i
will not normally grant an application where representations indicate a potential
negative impact on crime and disorder, unless the applicant can demonstrate
compelling reasons why the application should be approved in the light of these
concerns.

Public Safety

7.6  The Licensing Authority will expect to see that applicants have considered the
impact that the following factors may have on public safety:

L ]

The occupancy capacity of the premises

The age, design and layout of the premises, including means of escape in
the event of fire

The nature of the licensable activities to be provided, in particular the sale or
supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature

The hours of operation (differentiating the hours of opening from the hours
when licensable activities are provided, if different)

Customer profile (eg age, disability)

The use of special effects such as lasers, pyrotechnics, smoke machines,
elc

7.7  The following examples of control measures are given to assist applicants who may
need to take account of them in their operating schedule, having regard to their
particular type of premises and/or activities:

2

Suitable and sufficient risk assessments
Effective and responsible management of the premises

Provision of a sufficient number of people employed or engaged to secure
the safety of the premises and patrons
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* Appropriate instruction, training and supervision of those employed or
engaged io secure the safety of premises and patrons

» Adoption of best practice guidance (eg Guide to Fire Precautions in Existing
Places of Entertainment and like premises, The Event Safety Guide, Safety
in Pubs published by the BBPA, and the Safety Guidance for Street Arts,
Carnival, Processions and Large Scale Performances published by
Independent Street Arts Network)

¢ Provision of effective CCTV in and around premises

s Provision of toughened or plastic drinking vessels

¢ Implementation of crowd management measures

s Proof of regular testing (and certification where appropriate) of procedures,
appliances, systems etc pertinent to safety)

Prevention of Public Nuisance

7.8  The Licensing Authority interprets 'public nuisance’ in its widest sense, and takes it
to include such issues as noise, light, odour, lifter and anti-social behaviour, where
these matters impact on those living, working or otherwise engaged in normal
activity in an area.

7.9  The Licensing Authority will normally apply stricter conditions, including controls on
licensing hours, where licensed premises are in residential areas.

7.10 The Licensing Authority will expect to see that applicants have considered the
impact that the following factors may have on the potential for public nuisance:

 The location of premises and proximity to residential and other noise
sensitive premises

s The hours of opening, particularly between 23:00 and 07:00 hours
¢ The nature of activities to be provided, including whether those activities are
of a temporary or permanent nature and whether they are o be held inside

or outside premises

* The design and layout of premises and in particular the presence of noise
limiting features

* The occupancy capacity of the premises

* The availability of public transport

* ‘wind down period’ between the end of the licensable activities and closure
of the premises, i.e. allowing patrons to remain in the premises for a period

after licensable activities have ceased, so that people do not disperse en
masse
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7.1

last admission time

The following examples of control measures are given {o assist applicants who may
need to take account of them in their operating schedule, having regard {o their
particular type of premises and/or activities:

effective and responsible management of the premises

appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance eg to ensure customers
leave quietly

operating hours for ail or parts {eg garden areas) of premises, including such
matters as deliveries

adoption of best practice guidance {(eg Good Practice Guide on the Control
of Noise from Pubs and Clubs, produced by the Institute of A.coustics,
Licensed Property: Noise, published by BBPA)

instaliation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices

management of people, including staff, and traffic {and resulting queues)
liaison with public transport providers

siting of external lighting including security lighting

management arrangements for collection and disposal of litter

effective ventilation systems to prevent nuisance from odour

Protection of Children from Harm

7.12 The protection of children is an important issue and the licensing regime has a
fundamental role in achieving this. The protection of children from harm includes

7.13

moral,

psychological and physical harm and applicants are expected to

demonstrate that such factors have been considered in their operating schedules.

Applicants should expect to receive objections in respect of the protection of
children from harm, and licensees should expect their licence to be reviewed,

where:

there have been convictions for serving alcohol to minors or the premises
have a reputation for facilitating underage drinking

there is a known association with drug taking or dealing

there is a strong element of gambling on the premises

entertainment of an adult or sexual nature is commonly provided
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7.14

7.15

7.16

8.1

8.2

8.3

8.4

Licensees will be expected to prevent children from viewing films that are
unsuitable because of the age classification of the film that has been imposed by
the British Board of Film Classification or the Licensing Authority.

Anyone intending to provide staff for the supervision of activities for under 18s will
be expected to carry out enhanced criminal record checks on all such persons, and
to keep a register which should be available to the Police or authorised Council
officer on reguest. Applicants who do not put these measures in place should
expect objections to be made io their application.

Where applicants intend to provide any age restricted goods or services it is
expected that they will apply the same standards of age verification in respect of all
age restricted goods or services, that staff will be regularly trained, and that
appropriate records are kept of training and refusals.

Types of activity that may heighten concern as to the promotion of the
licensing objectives

It has been the experience of this Licensing Authority over the last ten years since
the Licensing Act came into force that there are certain types of licensable activity
that tend to require a greater degree of control or a particular emphasis on certain
control measures in order that the licensing objectives are effectively promoted.

Adult entertainment

The term ‘adult entertainment’ is not defined in the Licensing Act, but it is taken in
this policy to refer to activities and form of entertainment that may be unsuitable for
children to participate in or to observe. Common examples of adult entertainment
include striptease, lap dancing and other forms of dancing /entertainment with a
sexual content. Other types of activity may also be ‘adult entertainment’ such as the
showing of films that have been certified ‘18', total fighting, mixed martial arts, and
demonstrations and participation in activilies containing elements of bondage,
discipline, domination, submission, sadism and/or masochism. This list is clearly
not exhaustive, and the Licensing Authority will consider each application on its
merits.

Although adult entertainment is permitted by the Licensing Act, it is necessary that
licensees set out details of the activities they intend to take place in their operating
schedule, so that the Licensing Authority, responsible bodies and others may take
appropriate steps to ensure that the Licensing Objectives are not undermined. As
such it is important that applicants complete box ‘N’ of their application form, and
provide as much detail as possible regarding the nature of the proposed activities.

If applicants do not complete box ‘N' it is the policy of this Licensing Authority to
impose a condition on the licence / certificale (if issued), consistent with the
operating schedule, that prohibits adult entertainment at the premises. If licensees /
certificate holders are then found to have provided adult entertainment in breach of
this condition, they may be prosecuted and/or the licence / certificate may be
reviewed which could lead to the imposition of further conditions, suspension or
revocation.
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8.13

8.14

8.15

8.16

8.17

8.18

8.19

Applicants and existing licensees / certificate holders should be aware that the
presence of gaming machines in licensed premises is considered to be “adult
entertainment” and requires notification to the licensing authority in box “N” of the
application form otherwise they will not be permitted, as it is the policy of this
licensing authority 1o add a condition, consistent with the operating schedule of
each premises where box “N” is not completed, prohibiting adult entertainment at
the premises as set out in guidance note 8 of the respective application forms.

Film classification

Where the Licensing Authority is requested 1o classify a film for exhibition within the
Licensing Authority's area, it will do so if the film has not been classified by the
British Board of Film Classification, or such classification is not pending.

When an applicant submits a film for classification, they should provide a copy of
the film to the Licensing Officer, and should indicate the rating that they consider
appropriate. The Licensing Officer shall consult with Nofthumbria Police and the
L.ocal Safeguarding Children Board. The applicant should provide the copy of the
film at least 28 days in advance of the proposed screening. If the applicant is
unable to provide a copy of the film in DVD format or via a website then they should
liaise with the Licensing Officer to arrange for a screening of the film for the relevant
bodies as above.

The Licensing Authority shall have regard to any representations received from the
Local Safeguarding Children Board and Northumbria Police. The Licensing
Authority shall have regard to the classification standards applied by the British
Board of Film Classification. The Licensing Authority shall also have regard to (but
shall not be bound by) any classification given to the film by another Licensing
Authority.

Where a relevant representation is received, the classification of the film shall be
determined by a hearing of the Licensing Sub Committee.

Alcohol sales

it is expected that applicants will set out in their operating schedule the measures
they will take to ensure that a written record is kept of all the names and addresses
of persons who are authorised to sell or supply alcohol at all times, and that the
written record is made available to Police and/or Council officers immediately upon
request,

It is expecled that premises licensed for the sale of alcohol for consumption off the
premises will adopt responsible marketing practices and concern may be
heightened where alcohol is promoted in such a way as to encourage people to
drink more than they would ordinarily do and in a manner that doesn'’t promote the
licensing objectives, for example quantity based discount promotions and display
and promotion of alcohol products in multiple positions in a premises.

It is expected that applicants who intend to sell or supply alcohol by delivery or
collection of prepaid orders will include provision in their operating schedules to set
out how they will ensure that they do not:
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8.20

8.21

8.22

8.23

¢ serve alcohol to a person who appears o be drunk

« serve alcohol to a person who it is believed will pass it on to persons under
18 years old

+ take payment for the alcohol at the place where it is served — sales should
be pre-paid only

It is also expected that applicants will:
¢ operate an age verification policy of at least a Challenge 25 standard
* only deliver to residential addresses
« only stock delivery vehicles with alcohol that has been pre-ordered

« verify that the person that the alcohol is served 1o is the person who has
ordered it

¢« only make sales where the purchase price is at least £25 and/or the
minimum unit price of the alcohol is not less than £1 per unit

Petrol stations / garages

The Licensing Act prohibits the sale or supply of alcohol from premises used
primarily as garages. The Section 182 guidance states that premises are used
primarily as a garage if they are used for one or more of the following:

the retailing of petrol

the retailing of derv

the sale of motor vehicles; and
the maintenance of motor vehicles

It is expected that applicants for premises licences for premises where any of these
activities take place will set out in their operating schedule that they will submit
sales data on at least a six monthly basis showing:

the number of purchases of fuel alone

the number of purchases of fuel and other goods
the number of purchases of other goods alone, and
turnover for each of these type of purchases.

*® & @ @

Takeaways

The Licensing Authority will generally not permit the sale of alcohol from ‘takeaway’
premises that are licensed for late night refreshment, due 1o the inherent potential
for late night alcohol fuelled crime, disorder and anti-social behaviour and the
difficulties of addressing such behaviour where the consumption of the alcohol and
associated behaviour takes place away from the premises themselves, often in
residential areas. Applicants seeking approval to sell alcohol from ‘takeaway’
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8.24

9.1

9.2

premises will need to clearly demonstrate how they will ensure that their activities
will not lead 1o such problems.

Quiside areas

Where premises include an ouiside area it is expected that the operating schedule
will set out how the applicant will address:

* The provision of appropriate bins and other receptacles for litter generated
by patrons

¢« Measures to reduce the amount of noise generated by patrons, particularly
late at night. This may include door supervision, closure of outside areas
after a particular time, restricting re-admission to the premises after a
particular time, etc

o Provision and placement of appropriate street furniture {o prevent persons
‘spilling out’ onto public highway in the vicinity of the premises

* Provision of CCTV covering entrances and exits, external areas, and
surrounding public highways

Licensing Hours

It is expected that premises whose primary aclivity is off licence sales will not
normally be open between 23:00 and 07:00 hours. Applicants wishing to operate
beyond 23:00 hours will need to demonstrate to the satisfaction of the Licensing
Authority, in their operating schedule, that there will be no significant disturbance to
members of the public living, working or otherwise engaged in normal activity
around the premises concerned. Opening hours beyond 23:00 hours will generally
be considered to be more acceptable for premises in commercial or tourist areas
with high levels of public transport availability, rather than premises in
predominately residential areas.

When considering applications, in respect of hours of operation, the Licensing
Authority will take the following into consideration:

« Whether the premises is located in a predominantly retail or entertainment
area

+ The nature of the proposed activities to be provided in the premises

« Whether there are any arrangements io ensure adequate availability of
hackney carriages and private hire vehicles and appropriate places for
picking up and setting down passengers

»  Whether there is an appropriate amount of car parking, readily accessible to
the premises, and in places where the parking and use of vehicles will not
cause demonstrable adverse impact to local residents
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9.3

10.

10.1

10.2

10.3

10.4

¢ Whether the operating schedule agreed with Council Officers indicates that
the applicant is taking appropriate steps to comply with the licensing
objective of preventing public nuisance

+  Whether the licensed activity, particularly if located in areas of the highest
levels of recorded crime, may result in a reduclion or increase in crime or
anti-social behaviour

* Whether the licensed activities are likely to cause adverse impact especially
on local residents, and that, if there is a potential to cause adverse impact,
appropriate measures will be put in place 1o prevent it.

¢+  Whether there will be any increase in the cumulative adverse impact from
these or similar activities, on an adjacent residential area

In the case of shops, stores and supermarkets selling alcohol, the Licensing
Authority will normally expect the hours during which alcohol is sold to match the
normal trading hours during which other sales take place, in order to reduce the
potential for disiurbance or disorder.

Operating Schedules

Operating schedules should set out the licensable activiies that are intended to be
carried out and how it is intended that this happens. Operating schedules shouid
be sufficiently detailed and clear for interested parties and responsible authorities to
understand how the applicant or licensee will promote the licensing objectives.
When considering the promotion of the licensing objectives, applicants and
licensees should have due regard to the context of the locality that they seek to
operate in, and be mindful of any particular concerns that relate to that locality.

For instance, applicants and licensees are expected to have regard to any Local
Licensing Guidance in respect of the locality they propose to serve.

Applicants are expected to ensure that their operating schedule enables the
Licensing Authority, responsible authorities and interested parties 1o understand:

e  What licensable activities are intended to be carried out

e When licensable activities will be carried out — i.e. between what hours, on
what days and at what times of year

s«  When the premises will be open to the public for non-licensed activities

¢« Whether alcohol is intended to be sold for consumption off the premises
(including where it will be delivered to customers)

* {(Where the sale or supply of alcohol is intended at premises with a Premises

Licence) who the Designated Premises Supervisor will be and what his / her
address is
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10.5

11.

12.

12.1

12.2

e  What steps will be taken to promote the Licensing Objectives.

it is recommended that applicants contact responsible authorities when preparing
operating schedules to discuss any relevant concerns.

Designated Premises Supervisor

Designated Premises Supervisors have an important role to play in ensuring that
the measures to promote the licensing objectives that are set out in an operating
schedule are put into practice on a day to day basis.

Where there is a requirement for premises to have a Designated Premises
Supervisor, it is expected that the person will be a key person related to the
premises, so that matters arising can be dealt with as quickly as possible.

It is expected that a Designated Premises Supervisor will have day to day
responsibility for running the premises and will be present at the premises at least
50% of the time in a seven day week thal the premises are open for the carrying on
of licensable activities.

Where the Designated Premises Supervisor is not available at the premises for
whatever reason, the Licensing Authority will expect an individual to be nominated
as a point of contact who will have details of where the Designated Premises
Supervisor can be contacted.

Where there are problems associated with the running of a premises that stem from
the DPS’s performance of that role, they may be removed from the role by the
Licensing Sub-Committee.

Conditions

Whiist the Licensing Act sets out the regulatory framework that applies to all
licensees, conditions can be added to individual licences to prescribe how the
licensable activities are to be carried out having regard to all the relevant individual
circumstances.

There are three types of condition:

*  mandatory conditions imposed by the Secretary of State — applicants and
licensees are expected to comply with the relevant mandatory conditions
that apply to the activities they carry out, and to be aware that these
mandatory conditions change from time to time. The Home Office issued
guidance in respect of these mandatory conditions in October 2014

hitps.///www.qov.uk/government/uploads/system/uploads/attachment
data/file/350507/2014-08-29 MC Guidance v1 0.pdf.

* conditions imposed voluntarily by the applicant / licensee — these
conditions will be consistent with the applicant / licensee's operating
schedule, although the wording may be amended io ensure clarity and
enforceability. Applicants and licensees should note that in line with this
Policy, in certain cases the Licensing Authority will assume unless
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informed otherwise that applicants are volunteering conditions. For
instance, as above where an applicant does not indicate an intention to
provide adult entertainment by ticking box ‘N’ on their application form, it
will be assumed that they are volunieering a condition not to provide
adult entertainment at the premises; and

e conditions imposed at a hearing — the Licensing Sub-Commitiee may
impose conditions on a licence where it considers it appropriate to do so.
Any such conditions will be appropriate to the promotion of the licensing
objectives and proportionate to the problems that the Sub-Committee find
in relation to the premises.

12.3 The Licensing Authority does not impose ‘standard’ conditions on licences, but

13.

13.1

13.2

13.3

13.4

13.5

there are certain factors that most premises that carry out certain licensable
activities should take into account. A pool of model conditions is set out in
Appendix 1, which applicants should consider when preparing their operating
schedule.

When things go wrong

Complaints about licensed premises

The Licensing Authority will investigate complaints about both licensed premises
where licensable activities are taking place but not in accordance with the relevant
authorisation; and unlicensed premises where licensable activities are taking place
without authorisation.

Complainants will usually, in the first instance, be encouraged to raise the
complaint directly with the licensee or business concerned, as this can often be the
quickest and most effective way for the person carrying on the licensable activity to
understand the negative impact of the activity.

Where appropriate, the Licensing Authority will initially endeavour to seek a
resolution through informal means.

Where appropriate, the Licensing Authority may pass any complaint on for
investigation by any other statutory agency under whose enforcement responsibility
the complaint falls.

Failing 1o comply with the Licensing Act

The Council delivers a wide range of enforcement services, aimed at safeguarding
the environment and the community and at providing a ‘level playing field” on which
businesses can fairly trade. The administration and enforcement of the licensing
regime is one of these services. The BRDO has published a Regulators’ Code,
which the Council complies with:

hitps://www.aov.uk/aovernment/publications/requiators-code

The Council will base its enforcement activities around the principles of
consistency, transparency and proportionality.
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¢ Exclude a licensable activity from the licence or certificate

¢ Remove the designated premises supervisor

¢ Suspend the licence or certificate for a period not exceeding three months
* Revoke the licence or cerlificate.

13.14 The review process is intended to enable the Licensing Authority to take

appropriate timely measures to promote the Licensing Objectives in respect of
individual premises. A review can take place even if it would be disproportionate to
revoke a licence or certificate, as some lesser measure can be iaken, as above.

13.15 Also, because the review process is intended to address the future conduct of the

licence holder, a review can take place regardless of any other measures that may
be open to the interested party or responsible body. For instance, if a licence holder
is found to have sold age restricted products to a minor, it is not necessary for a
prosecution (or indeed a successful prosecution) to take place in respect of that
sale before a review is brought, as the review would consider the steps appropriate
to prevent future underage sales.

Summary reviews

13.16 The Police may request a summary review in serious cases of crime and disorder,

and in which case within 48 hours of the application the Licensing Authority will
consider whether any interim steps are required pending completion of the review
process. This may include immediate suspension of the relevant licence.

14. Delegation and Decision Making

14.1

14.2

14.3

14.4

14.5

The Council has established a Licensing Committee to administer its functions
under the Licensing Act 2003. Powers and functions have also been delegated to
Licensing Sub-Committees and officers in order to provide a speedy, efficient and
cost effective service to all parties involved in the licensing process.

Many of the decisions and functions are largely administrative in nature such as the
grant of non-contentious applications, including for example those licences and
certificates where no representations have been made. These will be delegated to
Council officers. All such matiers dealt with by officers will be reported for
information to the next Licensing Committee meeting.

Applications where there are relevant representations will be dealt with by the
Licensing Committee/Sub-Committee ~ unless such representations are considered
irrelevant, frivolous or vexatious or uniess the Licensing Authority, the applicant and
everyone who has made representations agrees that a hearing is not necessary
(usually after successful mediation).

The table given below sets out the delegation of decisions and functions of the
Licensing Committee, Sub-Commiitees and officers. The various delegations
include delegation to impose appropriate conditions.

This scheme of delegations is without prejudice to the right of relevant parties to

refer an application to a Licensing Sub-Committee or the full Licensing Committee if
considered appropriate in the circumstances of any particular case.
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14.6

14,7

4.8

14.9

Unless there are compelling reasons to the contrary, the Licensing Authority will
require the Licensing Committee or any of its sub-committees 1o meet in public —
although Members can retire into private session to consider their decision. A public
announcement of the decision will be made at the end of the hearing together with
clear, cogent reasons for the decision having due regard to the Human Rights Act
1998, the four licensing objectives and all other legislation.

The Licensing Committee will be made up of 15 members and Sub-Committees of
three who will hear any relevant representations from authorised persons,
responsible authorities and interested parties in the form of a hearing.

Where a function is delegated to an officer, that officer will be responsible for liaising
between the applicant, interested parties and the responsible authorities to ensure
that any licence granted is subject to the appropriate conditions. Where objections
are made then the officer will once again liaise with the applicant, interested parties
and the responsible authorities to see if a 'settlement’ is possible to overcome the
objections without the need for the matter to go before the Sub-Committee.

The Sub-Committee will determine each case before it on its individual merits.
However, in determining the application the Sub-Committee will consider:

e The case and evidence presented by all parties
» The promotion of the four licensing objectives

* (Guidance issued by Central Government

s The Licensing Authority’s own statement of Licensing Policy

14.10 Delegation of functions:

Matter to be Full Sub-Committee Officers
dealt with Committee

Consideration of | Six monthly
reports to the
commitiee

Approval of new | Six monthly
/ updated Local
Licensing
Guidance

Application for If representation is made | If no representation
personal licence made

Application for All cases
Personal

Licence with
unspent

convictions

Application for If a relevant i no relevant
Premises representation made representation is

Licence / Club made
Premises
Certificate

Application for a If a relevant i no relevant
Provisional representation made representation is
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1.

Introduction

The Licensing Act 2003

1.1

The Licensing Act 2003 (referred to in this Guidance as the 2003 Act), its explanatory
notes and any statutory instruments made under it may be viewed online at
www._legislation.gov.uk. The statutory instruments include regulations setting out the
content and format of application forms and notices. The Home Office has responsibility
for the 2003 Act. However, the Department for Culture, Media and Sport (DCMS) is
responsible for regulated entertainment, for which there is provision in Schedule 1 to the
2003 Act (see Chapter 16).

Licensing objectives and aims

1.2

1.3

1.4

1.5

The legislation provides a clear focus on the promotion of four statutory objectives which
must be addressed when licensing functions are undertaken.

The licensing objectives are:

+ The prevention of crime and disorder;
+ Public safety;

« The prevention of public nuisance; and
» The protection of children from harm.

Each objective is of equal importance. There are no other statutory licensing objectives,
so that the promotion of the four objectives is a paramount consideration at all times.

However, the legislation also supports a number of other key aims and purposes.
These are vitally important and should be principal aims for everyone involved in
licensing work.

They include:

- protecting the public and local residents from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises,

« giving the police and licensing authorities the powers they need to effectively manage
and police the night-time economy and take action against those premises that are
causing problems,

- recognising the important role which pubs and other licensed premises play in our
local communities by minimising the regulatory burden on business, encouraging
innovation and supporting responsible premises;

« providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities {0 make and enforce decisions about
the most appropriate licensing strategies for their local area; and

* encouraging greater community involvement in licensing decisions and giving local
residents the opportunity to have their say regarding licensing decisions that may
affect them.

Revised Guidance issued under section 182 of the Licensing Act 2003 1 1

Page 106



The guidance

1.6

Section 182 of the 2003 Act provides that the Secretary of State must issue and, from
time to time, may revise guidance to licensing authorities on the discharge of their
functions under the 2003 Act. This revised guidance takes effect as soon as it is
published. Where a licence application was made prior to the publication of the revised
guidance, it should be processed in accordance with the guidance in effect at the time at
which the application was made; the revised guidance does not apply retrospectively.
However, all applications received by the licensing authority on or after the date the
revised guidance was published should be processed in accordance with the revised
guidance.

Purpose

1.7

1.8

This Guidance is provided to licensing authorities in relation to the carrying out of their
functions under the 2003 Act. It also provides information to magistrates’ courts hearing
appeals against licensing decisions and has been made widely available for the benefit
of those who run licensed premises, their legal advisers and the general public. itis a
key medium for promoting best practice, ensuring consistent application of licensing
powers across England and Wales and for promoting fairness, equal treatment and
proportionality.

The police remain key enforcers of licensing law. This Guidance does not bind police
officers who, within the parameters of their force orders and the law, remain
operationally independent. However, this Guidance is provided to support and assist
police officers in interpreting and implementing the 2003 Act in the promotion of the four
ticensing objectives.

Legal status

1.9

1.10

Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing authority
must ‘have regard to’ guidance issued by the Secretary of State under section 182. This
Guidance is therefore binding on all licensing authorities to that extent. However, this
Guidance cannot anticipate every possible scenario or set of circumstances that may
arise and, as long as licensing authorities have properly understood this Guidance, they
may depart from it if they have good reason to do so and can provide full reasons.
Departure from this Guidance could give rise to an appeal or judicial review, and the
reasons given will then be a key consideration for the courts when considering the
lawfulness and merits of any decision taken.

Nothing in this Guidance should be taken as indicating that any requirement of licensing
law or any other law may be overridden (including the obligations placed on any public
authorities under human rights legislation). This Guidance does not in any way replace
the statutory provisions of the 2003 Act or add to its scope and licensing authorities
should note that interpretation of the 2003 Act is a matter for the courts. Licensing
authorities and others using this Guidance must take their own professional and legal
advice about its implementation.
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l.icensing policies

1.11

1.12

Section 5 of the 2003 Act requires a licensing authority to determine and publish a
statement of its licensing policy at least once every five years. The policy must be
published before it carries out any licensing functions under the 2003 Act.

However, determining and publishing a statement of its policy is a licensing function and
as such the authority must have regard to this Guidance when taking this step. A
licensing authority may depart from its own policy if the individual circumstances of any
case merit such a decision in the interests of the promotion of the licensing objectives.
But once again, it is important that it should be able to give full reasons for departing
from its published statement of licensing policy. Where revisions to this Guidance are
issued by the Secretary of State, there may be a period of time when the licensing
policy statement is inconsistent with the Guidance (for example, during any consultation
by the licensing authority). In these circumstances, the licensing authority should have
regard, and give appropriate weight, to this Guidance and its own existing licensing
policy statement.

Licensable activities

1.13

For the purposes of the 2003 Act, the following are licensable activities:

+ The sale by retail of alcohol,

The supply of alcohol by or on behalf of a club to, or to the order of, a member of the
club;

« The provision of regulated entertainment; and
+ The provision of late night refreshment.

Further explanation of these terms is provided in Chapter 3.

Authorisations or permissions

1.14

The 2003 Act provides for four different types of authorisation or permission, as follows:

+ Premises licence — to use premises for licensable activities.

+ Club premises certificate — to allow a qualifying club to engage in qualifying club
activities as set out in Section 1 of the Act.

+ Temporary event notice — to carry out licensable activities at a temporary event.

« Personal licence — to sell or authorise the sale of alcohol from premises in respect of
which there is a premises licence.

General principles

1.156

If an application for a premises licence or club premises certificate has been made
lawfully and there have been no representations from responsible authorities or other
persons, the licensing authority must grant the application, subject only to conditions
that are consistent with the operating schedule and relevant mandatory conditions. It is
recommended that licence applicants contact responsible authorities when preparing
their operating schedules.
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Licence conditions — general principles

1.16

Conditions on a premises licence or club premises certificate are important in setting the
parameters within which premises can lawfully operate. The use of wording such as
“must”, “shall” and "will" is encouraged. Licence conditions:

must be appropriate for the promotion of the licensing objectives;

+ must be precise and enforceable;

+ must be unambiguous and clear in what they intend to achieve;

+ should not duplicate other statutory requirements or other duties or responsibilities
ptaced on the employer by other legislation;

+ must be tailored to the individual type, location and characteristics of the premises
and events concerned;
should not be standardised and may be unlawful when it cannot be demonstrated
that they are appropriate for the promotion of the licensing objectives in an individual
case;
should not replicate offences set out in the 2003 Act or other legisiation;

+ should be proportionate, justifiable and be capable of being met;

» cannot seek to manage the behaviour of customers once they are beyond the direct
management of the licence holder and their staff, but may impact on the behaviour of
customers in the immediate vicinity of the premises or as they enter or leave; and

+ should be written in a prescriptive format.

Each application on its own merits

1.17

Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls
within the scope of a cumulative impact policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no need
for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown to be appropriate for the promeotion of the
licensing objectives in an individual case.

Additional guidance

1.18

From time to time, the Home Office may issue additional supporting guidance to
licensing authorities and other persons on the Gov.uk website. This supporting guidance
is good practice guidance and should be viewed as indicative and subject to change.
Such supporting guidance will broadly reflect but will not be part of the statutory
guidance issued by the Secretary of State under section 182 of the 2003 Act. Licensing
authorities may wish to refer to, but are under no statutory duty to have regard to such
supporting guidance issued by the Home Office.
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Other relevant legislation

1.19

While licence conditions should not duplicate other statutory provisions, licensing
authorities and licensees should be mindful of requirements and responsibilities placed
on them by other legislation. Legislation which may be relevant includes:

L]

The Gambling Act 2005
The Environmental Protection Act 1990

+ The Noise Act 1996
» The Clean Neighbourhoods and Environmental Act 2005
+ The Regulatory Reform (Fire Safety) Order 2005

The Health and Safety at Work etc. Act 1974
The Equality Act 2010
The Immigration Act 2016
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2.

The licensing objectives

Crime and disorder

2.1

2.2

2.3

2.4

2.5

Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP).

In the exercise of their functions, licensing authorities should seek to co-operate with the
Security Industry Authority ("SIA”) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA also plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may include
making specific enquiries or visiting premises through intelligence led operations in
conjunction with the police, local authorities and other partner agencies. Similarly, the
provision of requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearms do not enter the premises and
ensuring that the police are kept informed.

Conditions should be targeted on deterrence and preventing crime and disorder
including the prevention of illegal working in licensed premises (see paragraph 10.10).
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers.
But any condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

The inclusion of radio links and ring-round phone systems should he considered an
appropriate condition for public houses, bars and nightclubs operating in city and town
centre leisure areas with a high density of licensed premises. These systems allow
managers of licensed premises to communicate instantly with the police and facilitate a
rapid response to any disorder which may be endangering the customers and staff on
the premises.

Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the
responsibility of the premises licence holder as an employer, and not the licensing
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained. The designated premises supervisor is the key person who will
usually be responsible for the day to day management of the premises by the premises
licence holder, including the prevention of disorder. A condition of this kind may only be
justified as appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management competency
could give rise to issues of crime and disorder and public safety.
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2.6

The prevention of crime includes the prevention of immigration crime including the
prevention of illegal working in licensed premises. Licensing authorities should work with
Home Office Immigration Enforcement, as well as the police, in respect of these
matters. Licence conditions that are considered appropriate for the prevention of illegal
working in licensed premises might include requiring a premises licence holder to
undertake right to work checks on all staff employed at the licensed premises or
requiring that a copy of any document checked as part of a right to work check are
retained at the licensed premises.

Public safety

2.7

2.8

29

Licence holders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premises rather than public health which is addressed in other legislation.
Physical safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
poisoning. Conditions relating to public safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety
condition could incidentally benefit a person’s health more generally, but it should not be
the purpose of the condition as this would be outside the licensing authority’s powers
(be ulira vires) under the 2003 Act. Conditions should not be imposed on a premises
licence or club premises certificate which relate to cleanliness or hygiene.

A number of matters should be considered in relation to public safety. These may
include:

« Fire safety;
+ Ensuring appropriate access for emergency services such as ambulances;

+ Good communication with local authorities and emergency services, for example
communications networks with the police and signing up for local incident alerts (see
paragraph 2.4 above),

+ Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits;

« Ensuring the safety of people when leaving the premises (for example, through the
provision of information on late-night transportation);

- Ensuring appropriate and frequent waste disposal, particularly of glass bottles;

+ Ensuring appropriate limits on the maximum capacity of the premises (see
paragraphs 2.12-2.13, and Chapter 10; and

« Considering the use of CCTV in and around the premises (as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder objective).

The measures that are appropriate to promote public safety will vary between premises
and the matters listed above may not apply in all cases. As set out in Chapter 8 (8.38-
8.46), applicants should consider when making their application which steps it is
appropriate to take to promote the public safety objective and demonstrate how they
achieve that.
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Ensuring safe departure of those using the premises

2.10  Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:;

+ Providing information on the premises of local taxi companies who can provide safe
transportation home; and

» Ensuring adequate lighting outside the premises, particularly on paths leading to and
from the premises and in car parks.

Maintenance and repair

2.11  Where there is a requirement in other legistation for premises open to the public or for
employers to possess certificates attesting to the safety or satisfactory nature of certain
equipment or fixtures on the premises, it would be inappropriate for a iicensing condition
to require possession of such a certificate. However, it would be permissible to require
as a condition of a licence or certificate, if appropriate, checks on this equipment to be
conducted at specified intervals and for evidence of these checks {o be retained by the
premises licence holder or club provided this does not duplicate or gold-plate a
requirement in other legislation. Similarly, it would be permissible for licensing
authorities, if they receive relevant representations from responsible authorities or any
other persons, to attach conditions which require equipment of particular standards to
be maintained on the premises. Responsible authorities — such as health and safety
authorities — should therefore make their expectations clear in this respect to enable
prospective licence holders or clubs to prepare effective operating schedules and club
operating schedules.

Safe capacities

2.12  “Safe capacities” should only be imposed where appropriate for the promotion of public
safety or the prevention of disorder on the relevant premises. For example, if a capacity
has been imposed through other legislation, it would be inappropriate to reproduce it in
a premises licence. Indeed, it would also be wrong to lay down conditions which conflict
with other legal requirements. However, if no safe capacity has been imposed through
other legislation, a responsible authority may consider it appropriate for a new capacity
to be attached to the premises which would apply at any material time when the
licensable activities are taking place and make representations to that effect. For
example, in certain circumstances, capacity limits may be appropriate in preventing
disorder, as overcrowded venues can increase the risks of crowds becoming frustrated
and hostile.

2.13  The permitted capacity is a limit on the number of persons who may be on the premises
at any time, following a recommendation by the relevant fire and rescue authority under
the Regulatory Reform (Fire Safety) Order 2005. For any application for a premises
licence or club premises certificate for premises without an existing permitted capacity
where the applicant wishes to take advantage of the special provisions set out in section
177 of the 2003 Act’, the applicant should conduct their own risk assessment as to the
appropriate capacity of the premises. They should send their recommendation to the fire
and rescue authority which will consider it and decide what the “permitted capacity” of

18 177 of the 2003 Act now only applies io performances of dance.
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2.14

those premises should be.

Public safety may include the safety of performers appearing at any premises, but does
not extend to the prevention of injury from participation in a boxing or wrestling
entertainment.

Public nuisance

2.15

2.16

2.17

2.18

2.19

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
{including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

Public nuisance is given a statutory meaning in many pieces of legislation. It is however
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may
include in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust,
odour and insects or where its effect is prejudicial to health.

Conditions relating to noise nuisance will usually concern steps appropriate to control
the levels of noise emanating from premises. This might be achieved by a simple
measure such as ensuring that doors and windows are kept closed after a particular
time, or persons are not permitted in garden areas of the premises after a certain time.
More sophisticated measures like the installation of acoustic curtains or rubber speaker
mounts to mitigate sound escape from the premises may be appropriate. However,
conditions in relation to live or recorded music may not be enforceable in circumstances
where the entertainment activity itself is not licensable (see chapter 16). Any conditions
appropriate to promote the prevention of public nuisance should be tailored to the type,
nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter
events that are valuable to the community, such as live music. Noise limiters, for
example, are expensive to purchase and install and are likely to be a considerable
burden for smaller venues.

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the
area of the premises. But as stated earlier in this Guidance, the approach of licensing
authorities and responsible authorities should be one of prevention and when their
powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concerns raised in relevant representations and
additional conditions may be appropriate.

Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the
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2.20

2.21

early morning when residents in adjacent properties may be attempting to go to sleep or
are sleeping. This is why there is stili 2 need for a ticence for performances of live music
between 11 pm and 8 am. In certain circumstances, conditions relating to noise
emanating from the premises may also be appropriate to address any disturbance
anticipated as customers enter and leave.

Measures to control light pollution will also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light pollution for some neighbours. Applicants, licensing authorities
and responsible authorities will need to balance these issues.

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
sacial behaviour is accountable in their own right. However, it wouid be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of people living nearby to a peaceful night.

Protection of children from harm

2.22

223

2.24

The protection of children from harm includes the protection of children from moral,
psychological and physical harm. This includes not only protecting children from the
harms associated directly with alcohol consumption but also wider harms such as
exposure to strong language and sexual expletives (for example, in the context of
exposure to certain films or adult entertainment). Licensing authorities must also
consider the need to protect children from sexual exploitation when undertaking
licensing functions.

The Government believes that it is completely unacceptable to sell alcohol to children.
Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly considered
in circumstances where:

+ adult entertainment is provided;

+ a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for aliowing underage drinking (other than in the
context of the exemption in the 2003 Act relating to 16 and 17 year olds consuming
beer, wine and cider when accompanied by an adult during a table meal);

+ it is known that unaccompanied children have been allowed access,

+ there is a known association with drug taking or dealing; or

in some cases, the premises are used exclusively or primarily for the sale of alcohol
for consumption on the premises.

It is also possible that activities, such as adult entertainment, may take place at certain
times on premises but not at other times. For example, premises may operate as a café
bar during the day providing meals for families but also provide entertainment with a
sexual content after 8.00pm. It is not possible to give an exhaustive list of what amounis
to entertainment or services of an adult or sexual nature. Applicants, responsible
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2.25

2.26

2.27

2.28

2.29

authorities and licensing authorities will need to consider this point carefully. This would
broadly inciude topless bar staff, striptease, lap-, table- or pole-dancing, performances
involving feigned violence or horrific incidents, feigned or actual sexual acts or fetishism,
or entertainment involving strong and offensive language.

Applicants must be clear in their operating schedules about the activities and times at
which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to ensure
that advertising relating to their premises, or relating to events at their premises, is not
displayed at a time when children are likely to be near the premises.

Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age verification,
other conditions relating o the protection of children from harm can include:

« restrictions on the hours when children may be present;

-« restrictions or exclusions on the presence of children under certain ages when

particular specified activities are taking place,

+ restrictions on the parts of the premises to which children may have access;

« age restrictions (below 18);

» restrictions or exclusions when certain activities are taking place;

+ requirements for an accompanying adult {including for example, a combination of
requirements which provide that children under a particular age must be
accompanied by an adult); and
full exclusion of people under 18 from the premises when any licensable activities are
taking place.

Please see also Chapter 10 for details about the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010,

Licensing authorities should give considerable weight to representations about child
protection matters. In addition to the responsible authority whose functions relate
directly to child protection, the Director of Public Health may also have access to
relevant evidence {o inform such representations. These representations may include,
amongst other things, the use of health data about the harms that alcohol can cause to
underage drinkers. Where a responsible authority, or other person, presents evidence to
the licensing authority linking specific premises with harms fo children (such as
ambulance data or emergency department attendances by persons under 18 years old
with alcohol- related illnesses or injuries) this evidence should be considered, and the
licensing authority should also consider what action is appropriate to ensure this
licensing objective is effectively enforced. In relation to applications for the grant of a
licence in areas where evidence is presented on high levels of alcohol-related harms in
persons aged under 18, it is recommended that the licensing authority considers what
conditions may be appropriate to ensure that this objective is promoted effectively.
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2.30

2.31

The 2003 Act provides that, where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission of
children to films to be restricted in accordance with recommendations given either by a
body designated under section 4 of the Video Recordings Act 1984 specified in the
licence (the British Board of Film Classification is currently the only body which has
been so designated) or by the licensing authority itself. Further details are given in
Chapter 10. '

Theatres may present a range of diverse activities and entertainment including, for
example, variety shows incorporating adult entertainment. It is appropriate in these
cases for a licensing authority to consider restricting the admission of children in such
circumstances. Entertainments may also be presented at theatres specifically for
children. It will be appropriate to consider whether a condition should be attached to a
premises licence or club premises certificate which requires the presence of a sufficient
number of adult staff on the premises to ensure the wellbeing of the children during any
emergency.

Offences relating to the sale and supply of alcohol to children

2.32

Licensing authorities are expected to maintain close contact with the police, young
offenders’ teams and trading standards officers (who can carry out test purchases under
section 154 of the 2003 Act) about the extent of unlawful sales and consumption of
alcohol by minors and to be involved in the development of any strategies to control or
prevent these unlawful activities and to pursue prosecutions. Licensing authorities,
alongside the police, are prosecuting authorities for the purposes of these offences,
except for the offences under section 147A (persistently selling alcohol to children).
Where, as a matter of policy, warnings are given to retailers prior to any decision to
prosecute in respect of an offence, it is important that each of the enforcement arms
should be aware of the warnings each of them has given.
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Table of relevant offences under the 2003 Act

Section " {Offence . . . ..o . o Prosecuting Authority - :
Section 145 Unaccompanted ch:idren prohabited from Police and/or Licensing Authorlty
certain premises
Section 146 Sale of alcohol to children Police, Licensing Authority and/or
Local Weights and Measures
Authority
Section 147 Allowing the sale of aicohol to children Police, Licensing Authority and/or
Local Weights and Measures
Authority
Section 147A | Persistently selling alcohol to children Police and/or Local Weights and
Measures Authority
Section 149 Purchase of alcohol by or on behalf of Police and/or Licensing Authority
children
Section 150 Consumption of alcohol by children Police and/or Licensing Authority
Section 151 Delivering alcchol to children Police and/or Licensing Authority
Section 152 Sending a child to obtain alcohol Police and/or Licensing Authority
Section 153 Prohibition of unsupervised sales by Police and/or Licensing Authority
children
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8. Applications for premises licences

Relevant licensing authority

8.1 Premises licences are issued by the licensing authority in which the premises are
situated or, in the case of premises straddling an area boundary, the licensing authority
where the greater part of the premises is situated. Where the premises is located
equally in two or more areas, the applicant may choose but, in these rare cases, itis
important that each of the licensing authorities involved maintain close contact.

8.2 Section 13 of the 2003 Act defines the parties hoilding important roles in the context of
applications, inspection, monitoring and reviews of premises licences.

Authorised persons

8.3 The first group ~"authorised persons”— are bodies empowered by the 2003 Act to carry
out inspection and enforcement roles. The police and immigration officers are not
included because they are separately empowered by the 2003 Act to carry out their
duties.

8.4 For all premises, the authorised persons include:

+ officers of the licensing authority;

+ fire inspectors;
inspectors with responsibility in the licensing authority’s area for the enforcement of
the Health and Safety at Work efc Act 1974;

+ officers of the local authority exercising environmental health functions

8.5 Local authority officers will most commonly have responsibility for the enforcement of
health and safety legislation, but the Health and Safety Executive is responsible for
certain premises. In relation to vessels, authorised persons also include an inspector or
a surveyor of ships appointed under section 256 of the Merchant Shipping Act 1995.
These would normally be officers acting on behalf of the Maritime and Coastguard
Agency. The Secretary of State may prescribe other authorised persons by means of
regulations, but has not currently prescribed any additional bodies. If any are
prescribed, details will be made available on the GOV.UK website.

8.6 Where an immigration officer has reason to believe that any premises are being used
for a licensable activity, the officer may enter the premises with a view to seeing
whether an offence under any of the Immigration Acts is being committed in connection
with the licensable activity.

Responsible authorities

8.7 The second group —"responsible authorities"— are public bodies that must be fully
notified of applications and that are entitled to make representations to the licensing
authority in relation to the application for the grant, variation or review of a premises
licence. These representations must still be considered ‘relevant’ by the licensing
authority and relate to one or more of the licensing objectives. For all premises,
responsible authorities include:

+ the relevant licensing authority and any other licensing authority in whose area part of
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8.8

8.9

8.10

8.11

the premises is sifuated;
+ the chief officer of police;
the iocal fire and rescue authority;
the relevant enforcing authority under the Health and Safety at Work etc Act 1974;
+ the local authority with responsibility for environmental health;
+ the local ptanning authority;
a body that represents those who are responsible for, or interested in, matters
relating to the protection of children from harm;
+ each local authority’s Director of Public Health (DPH) in England” and Local Health
Boards (in Wales),
+ the local weights and measures authority (trading standards); and
Home Office Immigration Enforcement (on behalf of the Secretary of Staie).

The licensing authority should indicate in its statement of licensing policy which body it
recognises 1o be competent to advise it on the protection of children from harm. This
may be the local authority social services department, the Local Safeguarding Children
Board or ancther competent body. This is important as applications for premises
licences have to be copied to the responsible authorities in order for them to make any
representations they think are relevant.

In relation to a vessel, responsible authorities also include navigation authorities within
the meaning of section 221(1) of the Water Resources Act 1991 that have statutory
functions in relation to the waters where the vessel is usually moored or berthed, or any
waters where it is proposed to be navigated when being used for licensable activities;
the Environment Agency; the Canal and River Trust, and the Secretary of State (who in
practice acts through the Maritime and Coastguard Agency (MCA)). In practice, the
Environment Agency and the Canal and River Trust only have responsibility in relation
to vessels on waters for which they are the navigation statutory authority.

The MCA is the lead responsible authority for public safety, including fire safety,
affecting passenger ships (those carrying more than 12 passengers) wherever they
operate and small commercial vessels (carrying no more than 12 passengers) which go
to sea. The safety regime for passenger ships is enforced under the Merchant Shipping
Acts by the MCA which operates certification schemes for these vessels. Fire and
rescue authorities, the Health and Safety Executive and local authority health and safety
inspectors should normally be able {o make “nil” returns in relation to such vessels and
rely on the MCA to make any appropriate representations in respect of this licensing
objective.

Merchant Shipping legislation does not, however, apply to permanently moored vessels.
So, for example, restaurant ships moored on the Thames Embankment, with permanent
shore connections should be considered by the other responsible authorities concerned
with public safety, including fire safety. Vessels carrying no more than 12 passengers
which do not go to sea are not subject to MCA survey and certification, but may be
licensed by the local port or navigation authority.

4 This change was made as a result of the commencement of measures in the Heaith and Social Care Act 2012 which amended
the 2003 Act and furiher provision in the NHS Bodies and lL.ocal Authorities (Parinership Arrangements, Care Trusts, Public
Heaith and Local Heafthwatch) Regulations 2012.
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8.12

The Secretary of State may prescribe other responsible authorities by means of
regulations. Any such regulations are published on the Government'’s legislation
website: www.legisiation.gov.uk.

Other persons

8.13

8.14

As well as responsible authorities, any other person can play a role in a number of
licensing processes under the 2003 Act. This includes any individual, body or business
entitled to make representations to licensing authorities in relation to applications for the
grant, variation, minor variation or review of premises licences and club premises
certificates, regardless of their geographic proximity to the premises. In addition, these
persons may themselves seek a review of a premises licence. Any representations
made by these persons must be ‘relevant’, in that the representation relates to one or
more of the licensing objectives. It must also not be considered by the licensing
authority to be frivolous or vexatious. In the case of applications for reviews, there is an
additional requirement that the grounds for the review should not be considered by the
licensing authority to be repetitious. Chapter 9 of this guidance (paragraphs 9.4 to 9.10)
provides more detail on the definition of relevant, frivolous and vexatious
represeniations.

While any of these persons may act in their own right, they may also request that a
representative makes the representation to the licensing authority on their behalf. A
representative may include a legal representative, a friend, a Member of Parliament, a
Member of the Welsh Government, or a local ward or parish councillor who can all act in
such a capacity.

Who can apply for a premises licence?

8.15

8.16

8.17

8.18

Any person (if an individual aged 18 or over) who is carrying on or who proposes {o
carry on a business which involves the use of premises (any place including one in the
open air) for licensable activities may apply for a premises licence either on a
permanent basis or for a time-limited period.

‘A person” in this context includes, for example, a business or a partnership. Licensing
authorities should not require the nomination of an individual to hold the licence or
determine the identity of the most appropriate person to hold the licence.

In considering joint applications (which is likely to be a rare occurrence), it must be
stressed that under section 16(1)(a) of the 2003 Act each applicant must be carrying on
a business which involves the use of the premises for licensable activities. In the case of
public houses, this would be easier for a tenant to demonstrate than for a pub owning
company that is not itself carrying on licensable activities. Where licences are to be held
by businesses, it is desirable that this should be a single business o avoid any lack of
clarity in accountability.

A public house may be owned, or a tenancy held, jointly by a husband and wife, civi
partners or other partnerships of a similar nature, and both may be actively involved in
carrying on the licensable activities. in these cases, it is entirely possible for the
husband and wife or the partners to apply jointly as applicant for the premises licence,
even if they are not formally partners in business terms. This is unlikely to lead to the
same issues of clouded accountability that could arise where two separate businesses
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8.19

apply jointly for the licence. If the application is granted, the premises licence would
identify the holder as comprising both names and any subsequent applications, for
example for a variation of the licence, would need to be made jointly.

A wide range of other individuals and bodies set out in section 16 of the 2003 Act may
apply for premises licences. They include, for example, Government Departments, local
authorities, hospitals, schools, charities or police forces. In addition to the bodies listed
in section 16, the Secretary of State may prescribe by regulations other bodies that may
apply and any such regulations are published on the Government's legislation website.
There is nothing in the 2003 Act which prevents an application being made for a
premises licence at premises where a premises licence is already held.

Application forms

8.20

The Provision of Services Regulations 2009 require local authorities to ensure that all
procedures relating to access to, or the exercise of, a service activity may be easily
completed, at a distance and by electronic means. Electronic application facilities for
premises licences may be found either on GOV.UK or the licensing authority’'s own
website. It remains acceptable to make an application in writing.

Electronic applications

8.21

Applicants may apply using the licence application forms available on GOV.UK, or will
be re-directed from GOV.UK to the licensing authority’s own electronic facility if one is
available. Applicanis may also apply directly to the licensing authority's facility without
going through GOV.UK.

Electronic applications using forms on gov.uk

8.22

8.23

GOV.UK will send a notification to the licensing authority when a completed application
form is available for it to download from GOV.UK. This is the day that the application is
taken to be ‘given’ to the licensing authority, even if it is downloaded at a later stage,
and the application must be advertised from the day after that day (as for a written
application). The licensing authority must acknowledge the application as quickly as
possible, specifying the statutory time period and giving details of the appeal procedure.

The period of 28 consecutive days during which the application must be advertised on a
notice outside the premises is, effectively, the statutory timescale by which the
application must be determined (unless representations are made). This will be
published on GOV.UK and must also be published on the licensing authority's own
electronic facility if one exists. f no representations are made during this period, the
licensing authority must notify the applicant as quickly as possible that the licence has
been granted. The licensing authority must send the licence to the applicant as soon as
possible after this, but the applicant may start the licensed activity as soon as they have
been notified that the application is granted (subject to compliance with the conditions of
the licence). The licence may be supplied in electronic or written format as long as the
applicant is aware which document constitutes ‘the licence’. If representations are
made, the guidance in Chapter 9 applies.

Requirement to copy application to responsible authorities

8.24

The licensing authority must copy electronic applications, made via GOV.UK or its own
facility, to responsible authorities no later than the first working day after the application
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is given. However, if an applicant submits any part of their application in writing, the
applicant will remain responsible for copying it to responsible authorities.

Applications via the local authority electronic application facility

8.25

Where applications are made on the licensing authority’s own electronic facility, the
application will be taken to be ‘given’ when the applicant has submitted a complete
application form and paid the fee: The application is given at the point at which it
becomes accessible to the authority by means of the facility. The licensing authority
must acknowledge the application as quickly as possible, specifying the statutory time
period and giving details of the appeal procedure,

‘Holding’ and ‘deferring’ electronic applications

8.26

8.27

8.28

8.29

The Government recommends (as for written applications) that electronic applications
should not be returned if they contain obvious and minor errors such as typing mistakes,
or small errors that can be rectified with information already in the authority’s
possession. However, if this is not the case and required information is missing or
incorrect, the licensing authority may ‘hold’ the application until the applicant has
supplied all the required information. This effectively resets the 28 day period for
determining an application and may be done any number of times until the application
form is complete. Licensing authorities must ensure that they notify the applicant as
quickly as possible of any missing (or incorrect) information, and explain how this wil
affect the statutory timescale and advertising requirements.

If an application has been given at the weekend, the notice advertising the application
(where applicable) may already be displayed outside the premises by the time that the
licensing authority downloads the application. It is therefore recommended that, if a
licensing authority holds an application, it should inform the applicant that the original (or
if necessary, amended) notice must be displayed until the end of the revised period. The
licensing authority should also advise the applicant that they should not advertise the
application in a local newspaper until they have received confirmation from the licensing
authority that the application includes all the required information. To ensure clarity for
applicants, the Government recommends that licensing authorities inciude similar
advice on their electronic application facilities (where these exist) to ensure that
applicants do not incur any unnecessary costs.

If an applicant persistently fails to supply the required information, the licensing authority
may refuse the application and the applicant must submit a new application.

Licensing authorities may also ‘defer’ electronic applications once if the application is
particularly complicated, for example if representations are received and a hearing is
required. This allows the licensing authority to extend the statutory time period for the
determination of the application by such time as is necessary, including, if required,
arranging and holding a hearing. Licensing authorities must ensure that applicants are
informed as quickly as possible of a decision to defer, and the reasons for the deferral,
before the original 28 days has expired.

Written applications

8.30

A written application for a premises licence must be made in the prescribed form to the
relevant licensing authority and be copied to each of the appropriate responsible
authorities. For example, it would not be appropriate to send an application for premises
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8.31

8.32

8.33

Plans

8.34

which was not a vessel to the Maritime and Coastguard Agency. The application must
be accompanied by:

+ the required fee (details of fees may be viewed on the GOV.UK website);
+ an operating schedule (see below);
a plan of the premises in a prescribed form; and

« if the application involves the supply of alcohol, a form of consent from the individual
who is to be specified in the licence as the designated premises supervisor (DPS).

If the application is being made by an individual the application should be accompanied
by acceptable evidence of entitlement to work in the UK, as set out in the application
form (see paragraph 4.8).

If the application is being made in respect of a community premises, it may be
accompanied by the form of application to apply the alternative licence condition.

Guidance on completing premises licence, club premises certificate and minor variation
forms can be found on the GOV.UK website. The Licensing Act 2003 (Premises

licences and club premises certificates) Regulations 2005 contain provision about the
prescribed form of applications, operating schedules and plans and are published on the
legislation.gov.uk website.

Plans, for written and electronic applications, will not be required to be submitted in any
particular scale, but they must be in a format which is “clear and legible in all material
respects”, i.e. they must be accessible and provides sufficient detail for the licensing
authority to be able to determine the application, including the relative size of any
features relevant to the application. There is no requirement for plans to be
professionally drawn as long as they clearly show all the prescribed information.

Entitlement to work in the UK

8.35

8.36

8.37

Individuals applying for a premises licence for the sale of alcohol or late night
refreshment must be entitled to work in the UK. From 6 April 2017 licensing authorities
must be satisfied that an individual who applies for a premises licence is entitled to work
in the UK. This includes applications made by more than one individual applicant. An
application made by an individual without the entitlement to work in the UK must be
rejected. This applies to applications which include the sale of alcohol and the
provisions of tate night refreshment, but does not include applications which apply to
reguiated entertainment only. For example, a person applying for a licence for a music
venue who does not intend to sell alcohol or late night refreshment is not prohibited from
applying for a licence on grounds of immigration status. However, they will commit a
criminal offence if they work illegally.

The documents which may be relied on in support of an application demonstrating an
entitlement to work in the UK are the same as for personal licence applicants see
paragraph 4.8. Where there is sufficient evidence that the applicant is not resident in the
UK there is no requirement that the applicant have an entitlement to work in the UK.

Where an applicant’'s permission to work in the UK is time-limited the licensing authority
may issue a premises licence for an indefinite period, but the licence will become invalid

Revised Guidance issued under section 182 of the Licensing Act 2003 | 53

Page 124



when the immigration permission expires. The individual’s entitlement to work in the UK
may be extended or made permanent by the Home Office, and granting the licence for
an indefinite period prevents the licensee from having to re-apply for a new licence. In
the event that the Home Office cuts short or ends a person’s immigration permission
(referred to a curtailment or revocation), any licence issued on or after 6 April 2017
which authorises the sale of alcohol or provision of late night refreshment will
automatically lapse. As with personal licences, the licensing authority is under no duty to
carry out on going immigration checks to see whether a licence holder's permission to
be in the UK has been brought to an end. For further details on entitlement to work see
paragraphs 4.8 t0 4.18.

Steps to promote the licensing objectives

8.38

8.39

8.40

8.41

In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of the expectations
of the licensing authority and the responsible authorities as to the steps that are
appropriate for the promotion of the licensing objectives, and to demonstrate knowledge
of their local area when describing the steps they propose to take to promote the
licensing objectives. Licensing authorities and responsible authorities are expected to
publish information about what is meant by the promotion of the licensing objectives and
to ensure that applicants can readily access advice about these matters. However,
applicants are also expected to undertake their own enquiries about the area in which
the premises are situated to inform the content of the application.

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing
objectives, that they understand:

+ the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;
any risk posed to the local area by the applicants’ proposed licensable activities; and
any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including local taxi-marshalling schemes, street pastors and other
schemes) which may help to mitigate potential risks.

Applicants are expected to include positive proposals in their application on how they
will manage any potential risks. Where specific policies apply in the area (for example, a
cumulative impact policy), applicants are also expected to demonstrate an
understanding of how the policy impacts on their application; any measures they will
take to mitigate the impact; and why they consider the application should be an
exception to the policy.

It is expected that enquiries about the locality will assist applicants when determining
the steps that are appropriate for the promotion of the licensing objectives. For example,
premises with close proximity to residential premises should consider what effect this
will have on their smoking, noise management and dispersal policies to ensure the
promotion of the public nuisance objective. Applicants must consider all factors which
may be relevant to the promotion of the licensing objectives, and where there are no
known concerns, acknowledge this in their application.

54 | Revised Guidance issued under section 182 of the Licensing Act 2003

Page 125



8.42

8.43

8.44

8.45

8.46

The majority of information which applicants will require should be available in the
licensing policy statement in the area. Other publicly available sources which may be of
use to applicants include:

+ the Crime Mapping website;

+ Neighbourhood Statistics websites;

+ websites or publications by local responsible authorities;

+ websites or publications by local voluntary schemes and initiatives; and
+ on-line mapping tools,

While applicants are not required to seek the views of responsible authorities before
formally submitting their application, they may find them to be a useful source of expert
advice on local issues that should be taken into consideration when making an
application. Licensing authorities may wish to encourage co-operation between
applicants, responsible authorities and, where relevant, local residents and businesses
before applications are submitted in order to minimise the scope for disputes to arise.

Applicants are expected to provide licensing authorities with sufficient information in this
section {o determine the extent to which their proposed steps are appropriate to
promote the licensing objectives in the local area. Applications must not be based on
providing a set of standard conditions to promote the licensing objectives and applicants
are expected to make it clear why the steps they are proposing are appropriate for the
premises.

All parties are expected to work together in partnership to ensure that the licensing
objectives are promoted collectively. Where there are no disputes, the steps that
applicants propose to take to promote the licensing objectives, as set out in the
operating schedule, will very often translate directly into conditions that will be attached
to premises licences with the minimum of fuss.

For some premises, it is possible that no measures will be appropriate to promote one
or more of the licensing objectives, for example, because they are adequately covered
by other existing legisiation. It is however important that all operating schedules should
be precise and clear about the measures that are proposed to promote each of the
licensing objectives.

Variations

Introduction

8.47

Where a premises licence hoider wishes to amend the licence, the 2003 Act in most
cases permits an application to vary to be made rather than requiring an application for
a new premises licence. The process to be followed will depend on the nature of the
variation and its potential impact on the licensing objectives. Applications to vary can be
made electronically via GOV.UK or by means of the licensing authority's own electronic
facility following the procedures set out in Chapter 8 above.

Simplified processes

8.48

There are simplified processes for making applications, or notifying changes, in the

following cases:

a change of the name or address of someone named in the licence (section 33});
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application on a case by case basis and in light of any licence conditions put forward by
the applicant.

Licensing hours

8.63  Variations to the following are excluded from the minor variations process and must be
treated as full variations in all cases:

+ to extend licensing hours for the sale or supply of alcohol for consumption on or off
the premises between the hours of 23.00 and 07.00; or

to increase the amount of time on any day during which alcohol may be sold or
supplied for consumption on or off the premises.

8.64  Applications to reduce licensing hours for the sale or supply of alcohol or, in some
cases, to move (without increasing) the licensed hours between 07.00 and 23.00 will
normally be processed as minor variations.

8.65  Applications to vary the time during which other licensable activities take place should
be considered on a case-by-case basis with reference to the likely impact on the
licensing objectives.

Licensing conditions

a) Imposed conditions

8.66  Licensing authorities cannot impose their own conditions on the licence through the
minor variations process. If the licensing officer considers that the proposed variation
would impact adversely on the licensing objectives unless conditions are imposed, they
should refuse it.

b) Volunteered conditions

8.67  Applicants may volunteer conditions as part of the minor variation process. These
conditions may arise from their own risk assessment of the variation, or from informal
discussions with responsible authorities or the licensing authority,

8.68  Forinstance, there may be circumstances when the licence holder and a responsible
authority such as the police or environmental health authority, agree that a new condition
should be added to the licence (for example, that a nightclub adds the provision of late
night refreshment to its licence to ensure a longer period of dispersal). Such a change
would not normally impact adversely on the licensing objectives and could be expected to
promote them by preventing crime and disorder or public nuisance. in these
circumstances, the minor variation process may provide a less costly and onerous means
of amending the licence than a review, with no risk to the licensing objectives. However,
this route should only be used where the agreed variations are minor and the licence
holder and the responsible authority have come to a genuine agreement. The licensing
authority should be alive to any attempts to pressure licence or certificate holders into
agreeing to new conditions where there is no evidence of a problem at the premises and,
if there is any doubt, should discuss this with the relevant parties.

¢) Amending or removing existing conditions

8.69 However, there may be some circumstances when the minor variation process is
appropriate. Premises may change over time and the circumstances that originally led
to the condition being attached or volunteered may no longer apply. For example, there
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9.

Determining applications

General

9.1

When a licensing authority receives an application for a new premises licence or an
application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with regulations made under sections 17(3) to (6), 34, 42, 54 and 55 of the
2003 Act. it must similarly determine applications for the grant of club premises
certificates made in accordance with section 71 of the 2003 Act, and in accordance with
regulations made under sections 71(4) to (7), 84, 91 and 92 of the 2003 Act. This
means that the licensing authority must consider among other things whether the
application has been properly advertised in accordance with those regulations.

Where no representations are made

9.2

A hearing is not required where an application has been properly made and no
responsible authority or other person has made a relevant representation or where
representations are made and subsequently withdrawn. In these cases, the licensing
authority must grant the application in the terms sought, subject only to conditions which
are consistent with the operating schedule and relevant mandatory conditions under the
2003 Act. This should be undertaken as a simple administrative process by the licensing
authority’s officials who should replicate the proposals contained in the operating
schedule to promote the licensing objectives in the form of clear and enforceable licence
conditions. Licensing authorities should not hold hearings for uncontested applications,
for exampie in situations where representations have been made and conditions have
subsequently been agreed.

Where representations are made

9.3

Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to
9.10 below), the licensing authority’s discretion will be engaged. 1t will also be engaged
if another person makes relevant representations to the licensing authority, which are
also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). Relevant
representations can be made in opposition to, or in support of, an application and can
be made by any individual, body or business that has grounds fo do so.

Relevant, vexatious and frivolous representations

9.4

A representation is “relevant’ if it relates to the likely effect of the grant of the iicence on
the promotion of at least one of the licensing objectives. For example, a representation
from a local businessperson about the commercial damage caused by competition from
new licensed premises would not be relevant. On the other hand, a representation by a
businessperson that nuisance caused by new premises would deter customers from
entering the local area, and the steps proposed by the applicant to prevent that
nuisance were inadequate, would be relevant. In other words, representations should
relate to the impact of licensable activities carried on from premises on the objectives.
For representations in relation to variations to be relevant, they should be confined to
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Home Office Immigration Enforcement acting as a responsible
authority

9.25  The Immigration Act 2016 made the Secretary of State a responsible authority in
respect of premises licensed to sell alcohol or late night refreshment with effect from 6
April 2017. In effect this conveys the role of responsible authority to Home Office
Immigration Enforcement who exercises the powers on the Secretary of State's behalf,
When Immigration Enforcement exercises its powers as a responsible authority it will do
so in respect of the prevention of crime and disorder licensing objective because it is
concerned with the prevention of illegal working or immigration offences more broadly.

Disclosure of personal details of persons making representations

9.26  Where a notice of a hearing is given {o an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

9.27 In exceptional circumstances, persons making representations to the licensing authority
may be reluctant to do so because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.

9.28  Where licensing authorities consider that the person has a genuine and well-founded
fear of intimidation and may be deterred from making a representation on this basis,
they may wish to consider alternative approaches.

9.28  For instance, they could advise the persons to provide the relevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

9.30  The licensing authority may also decide to withhold some or all of the person’s personal
details from the applicant, giving only minimal details (such as street name or general
tocation within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

9.31  Regulations governing hearings may be found on the www legislation.gov.uk website. If
the licensing authority decides that representations are relevant, it must hold a hearing
to consider them. The need for a hearing can only be avoided with the agreement of the
licensing authority, the applicant and all of the persons who made relevant
representations. In cases where only ‘positive’ representations are received, without
qualifications, the licensing authority should consider whether a hearing is required. To
this end, it may wish to notify the persons who made representations and give them the
opportunity to withdraw those representations. This would need to be done in sufficient
time before the hearing to ensure that parties were not put to unnecessary
inconvenience.

9.32  Responsible authorities should try to conclude any discussions with the applicant in
good time before the hearing. if the application is amended at the last moment, the
licensing committee should consider giving other persons time to address the revised
application before the hearing commences.

9.33  Regulations made under the 2003 Act require that representations must be withdrawn
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9.34

9.35

9.36

9.37

9.38

9.39

24 hours before the first day of aniy hearing. If they are withdrawn after this time, the
hearing must proceed and the representations may be withdrawn orally at that hearing.
However, where discussions between an applicant and those making representations
are taking place and it is likely that all parties are on the point of reaching agreement,
the licensing authority may wish to use the power given within the hearings regulations
to extend time limits, if it considers this to be in the public interest.

Applicants should be encouraged to contact responsible authorities before formulating
their applications so that the mediation process may begin before the statutory time
limits come into effect after submission of an application. The hearing process must
meet the requirements of regulations made under the 2003 Act. Where matters arise
which are not covered by the regulations, licensing authorities may make arrangements
as they see fit as long as they are lawful.

There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer
may represent them at the hearing if the responsible authorities and the licensing
authority agree. This local authority officer representing other responsible authorities
may be a licensing officer, but only if this licensing officer is acting as a responsible
authority on behalf of the licensing authority and has had no role in the licensing
determination process. This is to ensure that the responsible authorities are represented
by an independent officer separate from the licensing determination process.

As noted in paragraphs 9.13 to 9.19 above, where the licensing officer is acting as a
responsible authority the relevant steps should be followed o ensure that this individual
has no role in the decision making process regarding the licensing determination.

As a matter of practice, licensing authorities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further representations to those disclosed to the
applicant prior to the hearing, but they may expand on their existing representation.

In determining the application with a view tc promoting the licensing objectives in the
overall interests of the local community, the licensing authority must give appropriate
weight to:

- the steps that are appropriate to promote the licensing objectives;
+ the representations (including supporting information) presented by all the parties;
+ this Guidance;

its own statement of licensing policy.
The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party

to appeal. After considering all the relevant issues, the licensing authority may grant the
application subject to such conditions that are consistent with the operating schedule.
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9.40

9.41

Any conditions imposed must be appropriate for the promotion of the licensing
objectives; there is no power for the licensing authority to attach a condition that is
merely aspirational. For example, conditions may not be attached which relate solely to
the health of customers rather than their direct physical safety. Any conditions added to
the licence must be those imposed at the hearing or those agreed when a hearing has
not been necessary.

Alternativeiy, the licensing authority may refuse the application on the grounds that this
is appropriate for the promotion of the licensing objectives. It may also refuse to specify
a designated premises supervisor and/or only allow certain requested licensable
activities. In the interests of transparency, the licensing authority should publish
hearings procedures in full on its website to ensure that those involved have the most
current information.

In the context of variations or minor variations, which may involve structural alteration to
or change of use of a building, the decision of the licensing authority will not exempt an
applicant from the need to apply for building control approval, planning permission or
both of these where appropriate.

Determining actions that are appropriate for the promotion of the
licensing objectives

9.42

9.43

9.44

Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should
be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the case
may be.

The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of the licensing objectives and proportionate to what it is intended to
achieve.

Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority {o decide
that no lesser step will achieve the aim, the authority should aim to consider the
potential burden that the condition would impose on the premises licence holder (such
as the financial burden due to restrictions on licensable activities) as well as the
potential benefit in terms of the promotion of the licensing objectives. However, it is
imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing
outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to
mitigate potential negative impact on the promotion of the licensing objectives and the
track record of the business. Further advice on determining what is appropriate when
imposing conditions on a licence or certificate is provided in Chapter 10. The licensing
authority is expected to come to its determination based on an assessment of the
evidence on both the risks and benefits either for or against making the determination.
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Considering cases where licensing and planning applications are
made simultaneously

945  Where businesses have indicated, when applying for a licence under the 2003 Act, that
they have also applied for planning permission or that they intend to do so, licensing
committees and officers should consider discussion with their planning counterparts
prior to determination with the aim of agreeing mutually acceptable operating hours and
scheme designs.
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10. Conditions attached to premises

licences and club premises certificates

General

10.1

10.2

10.3

This chapter provides further guidance in relation to conditions attached to premises
licences and club premises certificates. General principles on licence conditions are set
out in Chapter 1 (see paragraph 1.16).

Conditions include any limitations or restrictions attached to a licence or certificate and
essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensable activities at the premises in question. Failure to comply with
any condition attached to a licence or certificate is a criminal offence, which on
conviction is punishable by an unlimited fine or up to six months’ imprisonment. The
courts have made clear that it is particularly important that conditions which are
imprecise or difficult for a licence holder to observe should be avoided.

There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below,

Proposed conditions

10.4

10.5

The conditions that are appropriate for the promotion of the licensing objectives should
emerge iitially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or club premises certificate. This would be translated into the steps
recorded in the operating schedule or club operating schedule, which must also set out
the proposed hours during which licensable activities will be conducted and any other
hours during which the premises will be open to the public.

It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the
applicant’s intention.

Consistency with steps described in operating schedule

10.6

10.7

The 2003 Act provides that where an operating schedule or club operating schedule has
been submitted with an application and there have been no relevant representations made
by responsible authorities or any other person, the licence or certificate must be granted
subject only to such conditions as are consmtent with the schedule accompanying the
application and any mandator—yj;i

Consistency means that the effeg 288
that intended by the terms of the operatmg schedule. If conditions are broken thls may
lead to a criminal prosecution or.an application for a review and it is extremely important
therefore that they should be eSEpFe_ésed on the licence or certificate in unequivocal and
unambiguous terms. The duty imposed by conditions on the licence holder or club must
be clear to the licence holder, club, enforcement officers and the courts.
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Imposed conditions

10.8  The licensing authority may not impose any conditions unless its discretion has been
exercised following receipt of relevant representations and it is satisfied as a result of a
hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. In order to
promote the crime prevention licensing objective conditions may be included that are
aimed at preventing illegal working in licensed premises. This provision also applies to
minor variations.

10.9  ltis possible that in some cases no additional conditions will be appropriate to promote
the ficensing objectives.

Proportionality

10.10  The 2003 Act requires that licensing conditions should be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised conditions
which ignore these individual aspects should be avoided. For example, conditions
should not be used to implement a general policy in a given area such as the use of
CCTV, polycarbonate drinking vessels or identity scanners where they would not be
appropriate to the specific premises. Conditions that are considered appropriate for the
prevention of illegal working in premises licensed to sell alcohol or late night
refreshment might include requiring a premises licence holder to undertake right to work
checks on all staff employed at the licensed premises or requiring that a copy of any
document checked as part of a right to work check is retained at the licensed premises.
Licensing authorities and other responsible authorities should be alive to the indirect
costs that can arise because of conditions. These could be a deterrent to holding events
that are valuable to the community or for the funding of good and important causes.
Licensing authorities should therefore ensure that any conditions they impose are only
those which are appropriate for the promotion of the licensing objectives.

Naming, packing and promotion in retail premises

10.11  The Government acknowledges that the irresponsible naming, packing or promotion of
alcoholic drinks may contribute to alcohol related harms. Where there is direct evidence
of specific incidents of irresponsible naming, packing or promotion of alcoholic drinks
linked to the undermining of one of the licensing objectives, licensing authorities should,
in the exercise of their licensing functions (in particular, in relation to an application for
the grant, variation or review of a premises licence), consider whether it is appropriate to
impose conditions on licences that require the licence holder to comply with the
Portman Group's Retailer Alert Bulletins, This condition should be considered on a case
by case basis and in the context of the promotion of the licensing objectives.

wthe alcohol industry, a Code of Practice on
the Naming, Packaging and Promotic \lcoholic Drinks. The Code seeks to ensure
that drinks are packaged and promotadin a socially responsible manner and only to
those who are 18 years old or older. Complaints about products under the Code are
considered by an Independent Complaints Panel and the Panel’s decisions are
published on the Portman Group’s website, in the trade press and in an annual report. If
a product's packaging or point-of-sale advertising is found to be in breach of the Code,

The Portman Group operates, on baial:
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14.52 Statements of policy should also make clear that conditions requiring the admission of
children to any premises cannot be attached to licences or certificates. Where no
licensing restriction is appropriate, this should remain a matter for the discretion of the
individual licence holder, club or premises user.

14.53 Venue operators seeking premises licences and ciub premises certificates should
consider including such prohibitions and restrictions in their operating schedules
particularly where their own risk assessments have determined that the presence of
children is undesirabie or inappropriate.

Responsible authority and children

14.54 A statement of licensing policy should indicate which body the licensing authority judges
to be competent to act as the responsible authority in relation to the protection of
children from harm. This may be the local authority social services department, the
L.ocal Safeguarding Children Board or other competent body as agreed locally. It would
be practical and useful for statements of licensing policy to include descriptions of the
responsible authorities in any area and appropriate contact details.

Children and cinemas

14.55 The statement of policy should make clear that in the case of premises giving film
exhibitions'’, the licensing authority will expect licence holders or clubs to include in
their operating schedules arrangements for restricting children from viewing age-
restricted films classified according to the recommendations of the British Board of Film
Classification or the licensing authority itself (see paragraphs 10.59 to 10.60).

Integrating strategies

14.56 itis recommended that statements of licensing policy should provide clear indications of
how the licensing authority will secure the proper integration of its licensing policy with
local crime prevention, planning, transport, tourism, equality schemes, cultural
strategies and any other plans introduced for the management of town centres and the
night-time economy. Many of these strategies are not directly related to the promotion of
the licensing objectives, but, indirectly, impact upon them. Co-ordination and integration
of such policies, strategies and initiatives are therefore important.

Planning and building control

14.57 The statement of licensing policy should indicate that pianning permission, building
control approval and licensing regimes will be properly separated to avoid duplication
and inefficiency. The planning and licensing regimes involve consideration of different
(albeit related) matters. Licensing committees are not bound by decisions made by a
planning committee, and vice versa.

There are circumstances when as a condition of planning permission, a terminal hour
has been set for the use of premises for.commereial purposes. Where these hours are
different to the licensing hours, the applicant must observe the earlier closing time.
Premises operating in breach of their planning.permission would be liable to prosecution
under planning law. Proper integration should be assured by licensing committees,

v See paragraphs 15.22-15.24 in relation to the licensing exemption for an exhibition of a film on community premises,
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16. Regulated entertainment

Types of regulated entertainment

16.1

16.2

16.3

16.4

Schedule 1 to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainment and when they are licensable and those activities which are not
and therefore exempt from the regulated entertainment regime. Changes to regulated
entertainment are due to take effect on 6 April 2015. Therefore, up until that date you
should refer to chapter 16 of the guidance published in October 2014.

The descriptions of entertainment activities licensable under the 2003 Act are:

a performance of a play;

* an exhibition of a film;

+ an indoor sporting event;

* a boxing or wrestling entertainment;
a performance of live music;

« any playing of recorded music;

+ a performance of dance; and

* entertainment of a similar description to a performance of live music, any playing of
recorded music or a performance of dance.

To be licensable, one or more of these activities needs to be provided for the purpose
(at least partly) of entertaining an audience; has to be held on premises made available
for the purpose of enabling that activity; and must also either:

+ take place in the presence of a public audience, or
+ where that activity takes place in private, be the subject of a charge made with a view
to profit.

Guidance around what constitutes audiences and private events is at paragraphs 16.11-
16.14.

Overview of circumstances in which entertainment activities are
not licensable

16.5

There are a number of exemptions that mean that a licence (or other authorisation®)
under the 2003 Act is not required. This Guidance cannot give examples of every
eventuality or possible entertainment activity that is not licensable. However, the
foilowing activities are examples of entertainment which are not licensable:

« activities which involve participation as acts of worship in a religious context:
»..activities in places of public religious worship;

education — teaching students to perform musi
the demonstration of a product — for example &

» the rehearsal of a play or performance of music for a private audience where no
-charge is made with a view to making a profit; ...

ftar— in a music shop;

'® The word ‘licence’ is typically used as a reference to all forms of authorisation
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Travelling circuses

16.25 Where types of entertainment are present in a performance by a travelling circus® they
will not be licensable provided that certain qualifying conditions are met®'. The qualifying
conditions are that:

> the entertainment is not an exhibition of a film or a boxing or wrestling entertainment:

+ the entertainment takes place between 08.00 and 23.00 on the same day;

+ the entertainment takes place wholly within a moveable structure and the audience
present is accommodated wholly inside that moveable structure; and

+ the travelling circus has not been located on the same site for more than 28
consecutive days.

Live music
16.26 Live music is licensable:

+ where a performance of live music — whether amplified or unamplified - takes place
before 08.00 or after 23.00 on any day;

- where a performance of amplified live music does not take place either on relevant
licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

+ where a performance of amplified live music takes place at a time when the relevant
licensed premises are not open for the purposes of being used for the sale or supply
of alcohol for consumption on the premises®:

« where a performance of amplified live music takes place at relevant licensed
premises, or workplaces®, in the presence of an audience of more than 500
people®: or

+ where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act when imposing a condition on a premises licence or club
premises certificate as a result of a licence review™.

16.27 In any of the above circumstances, unless the performance of live music is appropriately
authorised by a premises licence, club premises certificate or TEN, aliowing it to take
place could lead to enforcement action and, where relevant, a review of the alcohol
licence or certificate.

16.28 A public performance of live unamplified music that takes place between 08.00 and
23.00 on the same day no longer requires a licence under the 2003 Act in any location.
An exception to this is where a specific condition related to live music is included
following a review of the premises licence or club premises certificate in respect of
relevant licensed premises.

50 ‘Travelling circlis™is.defined in the 2014 Order as meaning a circus which travels from-site.to site for the purpose of giving
performances. Musicalentertainment at a travelling fairground is likely to be incident sain allractions and rides that are
not themselves fégulated entertainment.
** There is no audience fimit for this exgmption, but the conditions are designed to ensure that dereguiation does not have
unintended consequences for the licensing objectives — e.g. only bona fide travelling circuses qualify.

%2 See Chapter 3 of this Guidance

% See paragraph 16.31

* The 2014 Order substituted “500" for "200” that was in the 2012 Act

% See paragraphs 16.55-16.56
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16.29

As a result of the amendments to the 2003 Act, section 177 of the 2003 Act now only
applies to performances of dance®

Key terms used in relation to live music

16.30

16.31

16.32

Under the live music provisions, "music” includes vocal or instrumental music or any
combination of the two. “Live music” is a performance of live music in the presence of
an audience which it is intended to entertain. While a performance of live music can
include the playing of some recorded music, ‘live’ music requires that the performance
does not consist entirely of the playing of recorded music without any additional
(substantial and continual) creative contribution being made. So, for example, a drum
machine or backing track being used to accompany a vocalist® or a band would be part
of the performance of amplified live music. The performance of a DJ who is merely
playing tracks would not be classified as live music, but it might if he or she was
performing a set which largely consisted of mixing recorded music in a live performance
to create new sounds®®. There will inevitably be a degree of judgement as to whether a
performance is live music {or recorded music) and organisers of events should check
with their licensing authority if this consideration is relevant to whether the activity is
authorised by a licence or certificate. In the event of a dispute about whether a
performance is live music or not, it will be for the licensing authority initially and
ultimately, for the courts to decide in the individual circumstances of any case.

A “workplace” is as defined in regulation 2(1) of the Workplace (Health, Safety and
Welfare) Regulations 1992 and is anywhere that is made available to any person as a
place of work. it is a very wide term which can include outdoor spaces, as well as the
means of entry and exit.

A “relevant licensed premises” for the purposes of this chapter is one which is
authorised to sell or supply alcohol for consumption on the premises by a premises
licence or club premises certificate. Premises cannot benefit from the deregulation
introduced by the 2012 Act by virtue of holding an authorisation for the sale or supply of
alcohol under a TEN.®

Recorded music

16.33

No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply
of alcohol for consumption on the premises. However, recorded music remains
licensable:

* where the playing of recorded music takes places before 08.00 or after 23.00 on any
day;

+ where the playing of recorded music takes place at a time when the relevant licensed
premlses are not open for the purposes of bemg used for the sale or supply of

" "nsump’uon on the premises;®

+ where't ying of recorded music takes place at relevant.

;‘ed premises in the

% See paragraph 2.13. Post the 2013 Order, Section177 can be refevant to a performance of dance after 23.00 on any day
*" Karaoke is generally classed as a performance of live music

* This would include ‘scratching'

* TENSs are covered in chapter 7

% See Chapter 3 of this Guidance
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presence of an audience of more than 500 people; and

+ where a licensing authority intentionally removes the effect of the deregutation
provided for by the 2003 Act (as amended).®’

Plays and dance

16.34 No licence is required for a performance of a play or dance to the extent that certain
qualifying conditions® are satisfied. However a performance of a play or dance remains
licensable:

» where the performance takes pfaces before 08.00 or after 23.00 on any day; or
+ where the performance takes place in the presence of an audience of more than 500
people.

Indoor Sport

16.35 No licence is required for an indoor sporting event to the extent that certain qualifying
conditions® are satisfied. However an indoor sporting event remains licensable:

+ where the event takes places before 08.00 or after 23.00 on any day;
+ where the event takes place in the presence of more than 1000 spectators.

Licence conditions

Live Music or recorded music

16.36  Any existing licence conditions®™ (or conditions added on a determination of an
application for a premises licence or club premises certiﬁcateﬁs) which relate to live
music or recorded music remain in place, but are suspended between the hours of
08.00 and 23.00 on the same day where the following conditions are met:

+ at the time of the music entertainment, the premises are open for the purposes of
being used for the sale or supply of alcohol for consumption on the premises;

+ ifthe music is amplified, it takes place before an audience of no more than 500
people; and

+ the music takes place between 08.00 and 23.00 on the same day.

16.37  Whether a licence condition relates to live or recorded music will be a matter of fact in
each case. In some instances, it will be obvious that a condition relates to music and will
be suspended, for example “during performances of live music all doors and windows
must remain closed”. In other instances, it might not be so obvious: for example, a
condition stating “during performances of regulated entertainment all doors and
windows must remain closed” would be suspended insofar as it relates to music
between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

16.38 More general licepge.conditions (e.g. those relating to overall manages enizof potential
noise nuisance) that'are not specifically related to the provision of en I

® This would be by way of imposing a condition on a premises licence or club premises ceriificate as a result of a licence
review, see paragraphs 16.55-16.56 .-

52 See paragraphs 16.6 and 16.45-16.48

% See paragraph 16.6.

® In relation to relevant licensed premises, see paragraph 16.32

® See paragraphs 16.39-16.40
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signage asking patrons to leave quietly) will continue to have effect.

16.39  Chapter 9 of this Guidance sets out how a licensing authority must determine
applications for a new licence or to vary an existing premises licence. Licence
conditions imposed, in accordance with paragraphs 9.41 to 9.43, for live or recorded
music activities will only apply if the activity meets the criteria of having more than 500
people present, and/or the activities are taking place between 23.00 and 08.00.

16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if &
performance of live music or the playing of recorded music takes place before an
audience of 500 people or fewer, but will remain on the face of the licence for when
these activities may take place under other circumstances.

16.41  Where a performance of live music or the playing of recorded music on relevant
licensed premises is not licensable, it remains possible for anyone to apply for a review
of a licence or certificate, if there are appropriate grounds to do s0.%

Beer gardens

16.42  Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place in a beer garden is exempt from
licensing requirements, provided the beer garden is included in the licence or certificate
applying to the refevant licensed premises, and the performance takes place between
08.00 and 23.00 on the same day before an audience of 500 people or fewer.

16.43 Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or club premises certificate, it is
nevertheless very likely that it will be a workplace®. Paragraph 12B of Schedule 1 to the
2003 Act says that a performance of live music in a workplace that does not have a
licence (except to provide late night refreshment) is not regulated entertainment if it
takes place between 08.00 and 23.00 on the same day in front of an audience of no
more than 500 people. Note that the exemption in paragraph 12B does not apply to the
playing of recorded music.

16.44 However, a licensing authority may, where justified®®, impose a licence condition that
relates to the performance of live music in an unlicensed beer garden being served by
any associated premises licence or club premises certificate. Provided such a condition
is lawfully imposed, it takes effect in accordance with its terms.

Plays, dance and indoor sport

16.45 Where qualifying conditions are satisfied®, any current licence condition that relates to
a performance of a play or dance, or an indoor sporting event for which a licence is no
longer required will (except in the circumstances described in the next paragraph) have
no effect.

16.46 Where, however, thesé %‘cansable activities take place at the same times

% See paragraphs 16.55-16.56 and chapter 11.

% A beer garden is one example of a potential workplace, see paragraph 16.31. Whether other autdoor spaces (such as seating
adjacent to a premises, a smoking shelter, or a car park) conslitute a workplace, part of the licensed premises, or neither, will be
a matter of fact in each case.

% Inciuding on a licence review
* See paragraph 16.6
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Applicaiton for a Premises Licence- Abel House
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